California School Fund 


A staTE bond issue is being discussed as a possible means 
of meeting the need for school buildings in California. 
The State Allocations Board has been compelled to post- 
pone action on applications for money from the $20 mil- 
lion “Impoverished School District Fund,” because re- 
quests are expected to total about eight times the amount 
of the money in the fund. Applications asking for $17 
million have been received from 42 school districts and at 
least 200 districts have indicated that they will apply for 
assistance. Three types of districts generally qualify for 
state aid: those in remote areas, those in poor metropoli- 
tan areas, and those in which schools have been con- 
demned as unsafe. James S. Dean, Director of Finance, 
has suggested the possibility of a bond issue, as he thinks 
the cost of supplying schoolhouses should be spread over 
a considerable period of time. 


A State University for New York? 


In 1946, Governor Dewey appointed a commission to 
study the higher educational needs of New York. This 
commission, headed by Owen D. Young, has now pub- 
lished its report. It proposes a system of two-year and 
four-year colleges at scattered points in the state and the 
establishment of two medical centers. It points to the 
need for other graduate and professional schools, and 
says a central state university may be desirable. Full de- 
velopment of the plan presumably would require at least 
twenty-five years. 

The commission is composed of educators, state officials, 
and private citizens. The state had allocated $225,000 
for its survey. In its report it found that colleges in New 
York have applications for 35 per cent more students than 
they can accommodate, in spite of the high estimated an- 
nual cost of attendance ($1,306). The only public colleges 
that students may attend while living at home are in 
New York City. 

Different groups of political leaders in New York have 
made counter proposals on educational needs. Some, led 
by State Budget Director John E. Burton, have insisted 
that the focal point of the plan should be a state univer- 
sity and that Syracuse University should be taken over 
for this purpose. Others have insisted on the need for a 
new state university elsewhere. 

The Young Commission plan calls for the establishment 
of four-year colleges in some areas and two-year junior 
colleges at various points. Thus students could live at 
home while securing a college education or taking voca- 
tional training. The junior colleges would be financed 
one-third by the state, one-third locally, and one-third by 
student fees. 

The study of higher education in New York was origi- 
nally prompted, in part, by charges of racial and religious 
discrimination in some private colleges. The commission 


has agreed to propose legislation outlawing such dis. 


crimination in nonsectarian schools. 

Public authorities in New York generally indicate that 
they feel the state’s educational facilities are inadequate 
both on the graduate and undergraduate levels, and that, 
consequently, many students are being driven out of the 
state. That some action will be taken was indicated in 
Governor Dewey's recent speech to the legislature, in 
which he emphasized the educational needs of the state. 


Timber Survey in South Dakota 


‘THe NATURAL Resources Commission of South Dakota is 
making a survey of the timber along the river bottoms of 
the Missouri River Basin. The survey will assemble data 
concerning the volume, quality, and location of timber in 
the Missouri Valley. About 80 per cent of this wood is 
privately owned. The data to be collected will be valuable 
as a basis for advising owners as to harvesting and mar- 
keting. 


Maryland Commission 
A MARYLAND Commission to study the problems of the 


Negro was created by legislative act in 1943. The mem. 
bership includes prominent educators, businessmen, and 


state ofhcials. The commission is now preparing a report : 


which will soon be made public. Governor Lane has re- 
cently raised the membership of this body to its full 
quota of eighteen and has recommended that it be called 
the Commission on Racial Relations. 


Commission Government in Cities 


GoOvERNOR Driscott is planning a study of the commission 
form of municipal government in New Jersey. Govern. 
ment of cities by commissions was a reform promoted by 
Woodrow Wilson in 1911 in an effort to defeat city politi- 
cal machines. Critics of the system affirm that it creates 
a long-term entrenchment of political power and _ that 
political machines are built up by individual commis 


sioners. Approximately 60 New jersey municipalities | 


now operate under the commission form. 


Local Fiscal Problems 


CITIEs ARE caught in the squeeze between high prices and 
fixed debt limits. Frank Moore, New York state comp- 
troller, heads a committee recently appointed to study 
local fiscal difficulties in that state. Moore pointed out to 
this committee that the 63-year-old constitutional provi- 
sion for a 2 per cent limit on city real estate taxes, de 
signed to protect real estate, has been evaded by at least 
fifteen different devices. Many of these evasions, he said, 
have placed inequitable and unjust burdens on real 


estate. 
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Progress and Prospects 


| 


Report of the Executive Director to The Board of Managers of 
The Council of State Governments* } 


hs our Annual Report to the Board of Managers 
in the fall of 1945, we stated: 


The aftermaths of war have always been difficult times 
—times in which organizations and agencies, and na- 
tions and governments, strive to adjust their functions 
and their activities to the inevitable repercussions of war. 

The repercussions of this greatest and most devastating 
of all wars have shaken the economic, social and govern- 
mental structures of all nations—America is no exception. 

It has left in its wake difficulties and problems which 
will tax the ingenuity, the patience and the statesman- 
ship of all of our governments and all of our peoples. 

The major problem is to make democracy work—to 
make it work for the welfare of our own people, and 
for the safety of the world. 


More than two years have passed since the end 
of the war. The repercussions are still with us and 
will be for years to come; and the major problem— 
in fact, the most important question in the world 
today—is still: “Can we, here in America, make de- 
mocracy work?” 

Throughout the year 1947 the individual states 
and the states working together concerned them 
selves with ways, means, activities, and services de- 
signed to develop, to improve, and to preserve this 
area of free men that we call the United States. 

Forty-seven state legislatures met during the 
year. All were confronted with questions and issues 
of major importance to all of their people—problems 
of reconstruction and adjustment, of finance and 
personnel, of development and conservation, and 
the ever-present problem of more efficient and eco- 
nomical administration of the state’s business. 

The states in general came out of the war in ex- 
cellent financial condition; but they had to devise 
ways and means to repair their capital plants, run 
down from long war usage, expand their personnel 
in a period of manpower shortage, provide increas- 
ing public services to meet the increasing public 
needs that always grow out of wars—all of these 
things to be done in the face of increasing demands 
and increasing costs. The states set about to do them. 

“Where is the money coming from?’ through 
repetition, has become a famous American saying. 
In almost every legislature, this question arose time 
and again. 

The states had reduced their debts, and the states 


*Submitted by Frank Bane, Executive Director of the Coun- 
cil of State Governments, to the Board of Managers, at its 
annual meeting, January 9 and 10, 1948, at Washington, D.C. 
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—almost all of them—had sizable surpluses; but in 
most cases deferred maintenance would require ex- 
penditures larger than the reserves, and one-time 
surpluses cannot be used for regular and continuing 
obligations. Everywhere the states attempted to find 
the solution for greatly increased needs on the one 
hand, and rapidly expanding costs on the other. 

Inadequate educational facilities and depleted 
teaching staffs, notoriously underpaid; facilities and 
services for the returned veteran; health, welfare 
and housing—all were questions of immediate con. 
cern demanding large expenditures. Public works, 
long deferred, were beginning to be governmental 
“musts” if our production machine was to operate 
effectively. 

The meeting of these needs—imperative, immedi- 
ate needs—would necessitate more than a_ billion 
dollars of new revenue in the states. 

The political subdivisions of the states were more 
hard-pressed and it is not an exaggeration to state 
that, in general, their finances were in a chaotic 
state. Dependent as they have been for many years 
upon the property tax, and loath to explore new 
and unaccustomed sources of revenue, they came | 
en masse to the states and the state legislatures urg- 
ing more grants, more shared taxes—more money. 

Where was the money coming from? Some states 
found new sources of revenue, but most of the states 
found productive sources almost always used by and 
in many instances pre-empted by the federal gov- 
ernment. 


Pin MANY years, the Council, as such, and in co 
operation with other agencies, has studied tax sys 
tems, conflicting and overlapping taxes, and _ the 
federal-state-local tax problem. The federal govern- 
ment has done likewise. Now both agree—the fed- 
eral government and the states—that immediate ac 
tion is necessary if public services are to be provided, 
if our federal system of government is to be main- 
tained, and if the states are not to become mere ad- 
ministrative units of an over-all central, discretion 
ary government. 

‘The Ways and Means Committee of the House of | 
Representatives appointed a committee to look into | 
the matter. The Finance Committee of the United 
States Senate and the House and Senate Committees ' 
on Expenditures in the Executive Departments . 
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Progress and Prospects 


likewise—and the states appointed a committee on 
federal-state tax relations to work with these con- 
gressional committees. 

These committees combined their research fa- 
cilities. They agreed that the need was urgent and 
action imperative. They jointly declared: 


The American form of government is founded upon 
the principles of local government and citizen participa- 
tion in government. If these principles are to be de- 
veloped and maintained—local, state, and federal gov- 
ernments all must be strong. 

The unprecedented high total tax bill now being 
paid by the American taxpayer to support all levels of 
government requires an immediate readjustment of the 
federal-state tax relationship for the purpose of pre- 
serving a working federal system. 

The joint committee recommended as first steps: 

1. That the federal government should reduce federal 
excise taxes as soon as practicable (special consideration 
should be given to local telephone calls, intrastate elec- 
tric energy, gasoline and admission taxes); 

2. That the federal government should amend _in- 
heritance and estate taxes to provide more equitable di- 
vision of this revenue between the federal government 
and the states; 

3. That the federal government should relinquish to 
the states the federal tax on employers levied to cover the 
administrative expenses of the state employment security 
programs, and the states will assume the responsibility for 
the administration of the unemployment compensation 
and employment service programs; 

4. That the Congress take the earliest possible action to 
correct by federal law the income tax inequities existing 
between the community property and the non-community 
property states; 

5. That the state should avoid encroachment upon tax 
fields which are peculiarly adaptable to federal uses. 


The committee likewise agreed to urge at the 
earliest feasible time a general reappraisal of our 
tax systems at all levels in the interests of the indi- 
vidual taxpayer and of the country at large. 

These actions in this old and difficult field are 
significant—significant in that for the first time legis- 
lative and administrative representatives of all levels 
of government, working together, have devised and 
adopted a program which they will jointly support; 
and this procedure—the fede ral government and the 
states working together—gives promise of the devel- 
opment of equitable, adequate, and efficient tax 
systems throughout the country. The Council of 
State Governments will make every effort in the 
coming year to expand this procedure and to effectu- 
ate this program. 


a A period of the last thirty years, grants-in- 
aid have become the keystone of federal-state rela- 
tions. The federal aid system has grown tremen- 
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dously and during the fiscal year which ended last 
June such grants totalled well over a billion dollars. 
Unfortunately, this growth has been haphazard. As 
a public need on a nation-wide scale has become 
apparent a grant-in-aid plan and program has been 
developed and enacted into law without relation to 
other similar systems already in effect. The result in 
some instances has been administrative confusion, 
overlapping of activities, and waste of public funds. 

Last year, the Board of Managers directed the 
Council of State Governments to undertake a com- 
prehensive study and an over-all appraisal of the 
entire system of grants-in-aid. A committee to study 
this question was appointed; in addition a research 
staff and a group of technical advisors were se- 
cured to assist it. A number of meetings of the com- 
mittee have been held, the research work is largely 
done, the study is nearing completion, and the com- 
mittee plans to issue its report within the next few 
months. 

One aspect of the study deserves particular em- 
phasis. Every effort is being made to develop a 
feasible, constructive, action program. The objec- 
tive of the committee is to make specific suggestions 
and recommendations for improving the system of 
federal grants-in-aid to the states. 


A LITTLE Over a year ago, the employment service 
was returned to the states. It should be remembered, 
however, that this occurred only after two years of 
controversy, strenuous effort by the states, and spe- 
cific action by the Congress of the United States. 
In practically all of the states the employment 
service has been integrated with the administration 
of unemployment compensation, thereby enabling 
the states again to maintain a well-rounded, com- 
prehensive employment security program. And it 
might be interesting to repeat that none of the dire 
calamities so freely predicted has come about be- 
cause of the transfer of the administration of this 
important service from the federal government to 


the states. In fact, the cost of this service has been 


materially reduced—and few now contend that it is 
not as efficiently operated as before. 

Funds for the administration of emanaphopiname 
compensation have always been provided by grants 
from the federal government to the states. The 
Social Security Act provides a complicated proce- 
dure whereby three-tenths of 1 per cent of the pay- 
roll tax is segregated for administrative costs. 

The Congress in the Appropriation Act allocates 
a lump sum to the Social Security Agency to be dis- 
tributed among the states on a basis of state plans 
submitted to this agency for its approval. 

This section of the Social Security Act, and its 
administration, have been a continuing source of 
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controversy between the federal government and 
the states. Many of the states have contended time 
and again that the Congress does not appropriate 
and the Social Security Agency does not allocate 
adequate funds to permit efficient and economical 
administration of unemployment compensation— 
this while the federal government has built up, over 
a period of the past twelve years, a surplus of ap- 
proximately $700 million out of the segregated tax. 
No other federal-state cooperative activity suffers 
from the handicaps imposed upon the states by this 
complicated procedure. 

The Governors’ Conference at its annual meeting 
in July urged that, since unemployment compensa- 
tion and employment service programs are admin- 
istered by the various states, and a federal tax on 
employers is levied for the purpose of raising rev- 
enues for such administration, the revenue collected 
thereunder should be allocated among the several 
states. It noted further that to date such revenues 
collected by the federal government have exceeded 
the unemployment compensation and employment 
service administrative expenses by more than half a 
billion dollars. 

It therefore recommended that the federal tax on 
employers levied to cover the administrative ex- 
penses of state employment security programs be 
substantially relinquished to the states, and that 
adjustments be made to protect those states which 
would thereby receive less revenue than is adequate 
to cover necessary administrative costs. It was con- 
tended by the conference that such adjustments 
could readily be made for an indefinite period from 
the surplus that had already accrued to the federal 
government during the past twelve years. 

Briefly, the Conference recommended that the 
states be granted 100 per cent rather than go pe 
cent offset against this tax, for the purpose of pro- 
viding for both benefits and administrative costs 
under the unemployment compensation act. Sim- 
ilar action was taken last fall by the National Asso- 
ciation of State Budget Officers. This and other 
aspects of the social security program will be con- 
sidered by the Congress now in session. 


dm Federal Airport Act has now been in opera- 
tion for almost two years. In the first nineteen 
months of the federal-aid airport program, only 120 
grant offers were made, totalling slightly over $12 
million. 

An unworkable act, complicated and confusing 
administrative rules and regulations, and _ hit-and- 
miss administration have written a record of which 
no agency could be proud. 

Even the National Aeronautic Association re- 
cently stated: 


With reluctance and chagrin, the NAS now believes 
that the time has come when its espousal of the CAA’s 
role in airport construction must be reconsidered. On its 


record to date, the CAA’s administration of the airport 
program must be considered a failure. More airports | 


must be obtained, even at a sacrifice of pride. ' 


More than two years ago, the Council of State | 
Governments, the Governors’ Conference, and the 
National Association of State Aviation Officials 
urged in testimony before congressional committees 
that the only feasible and practical way to develop 
and construct a national airport system was through 
federal-state cooperation. The Civil Aeronautics Ad- 
ministration, on the other hand, insisted that it 
could and would do this job without advice, con- 
sent, or assistance from the states. In fact, it sug. 
gested that efficiency would be best attained if it 
were given a free hand. 

The states have done the best they could under 
the circumstances. State aviation agencies have at- 
tempted and are attempting to plan and construct 
airports in accordance with comprehensive state 
plans—in many instances, the CAA to the contrary 
notwithstanding. 

The majority of state legislatures have enacted 
laws requiring the federal administrative agency 
to operate through the states in the location and 
construction of airports; and the Council of State 
Governments, as directed, is urging all other states 
to do likewise. 

The Council, as also directed, is supporting a bill 
in Congress which has been unanimously and favor- 
ably reported by the Senate Committee on Inter- 
state and Foreign Commerce to require the federal 
airport agency to operate in accordance with the 
long-established pattern of federal-state cooperation 
which has worked effectively in all other fields. 

The Council will continue to exert every effort 
to these ends. 


A FEW YEARS ago, for the first time in our history, 
the federal government challenged the right of the 
states to the ownership and control of the sub 
merged land off their shores within the three-mile 
limit. 

Litigation was begun to establish federal author 
ity in these areas—the so-called California Case. 
Confronted with this unusual and extraordinary 
demand for the cession of state lands to the federal 
government, the Council of State Governments and 
other state agencics supported a bill to restate state 
ownership of these properties and to re-establish the 
policy of state ownership and state administration | 
of them, which had been the policy of the United 
States government for 150 years. 

The Seventy-Ninth Congress passed the bill, the 
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President vetoed it, and several months later the 
Supreme Court decided that the federal government 
had paramount rights to submerged tidelands off 
the California Coast. 

California petitioned for a rehearing of the case. 
The Supreme Court denied this petition and issued 
a decree carrying into effect its decision in the tide- 
lands case. 

The Council of State Governments, the Gover- 
nors’ Conference, and the National Association of 
Attorneys General are all supporting another bill 
now pending in Congress to re-establish state own- 
ership and control in these areas. It is hoped that 
Congress will speedily pass the measure and that 
this time it will become law. 


@ June 5, 1944, the United States Supreme 
Court held, in the case of United States vy. South- 
Eastern Underwriters Association, that insurance is 
commerce, that it is interstate commerce when con- 
ducted across state lines, and that it is therefore sub- 
ject to the Sherman Anti-Trust Act. 

This decision upset the precedents of seventy- 
five years, swept away the basis for much existing 
state insurance legislation, and opened the way to 
federal regulation and supervision of insurance. 

Ihe Seventy-Ninth Congress, however, passed a 
law declaring congressional intent that “continued 
regulation and taxation by the several states of the 
business of insurance is in the public interest.” The 
bill further suspended for a limited time applica- 
tion to insurance of federal regulation under the 
Sherman, Clayton, Robinson-Patman Antidiscrim- 
ination, Federal Trade Commission, and other acts. 

The problem of the regulation and control of in- 
surance, therefore, was transferred by congressional 
act to the states—provided, and only provided, that 
the states established and administered an effective 
system of state regulation and control. 

The Council of State Governments set up a com- 
mittee on insurance. This committee, in connection 
with other interested agencies, carefully studied the 
question and the problems involved, and submitted 
to the states for their consideration an action pro- 
gram designed to enable them to meet their duties 
and responsibilities in accordance with the congres- 
sional act. 

The great majority of the states adopted this pro- 
gram; others will do likewise in the legislative ses- 
sions of 1948. In so doing, the states have given con- 
crete evidence of their intent to maintain their tra- 
ditional jurisdiction in the field of insurance regu- 
lation. 

It remains, however, for the states—individually, 
or through interstate cooperation—to provide the 
necessary technical service and machinery to admin- 


ister effectively their duties and responsibilities in 
this field. 

Increasingly, year by year, the states have em- 
ployed the device of interstate cooperation for the 
solution of those problems which affect a number 
of states, and for the more effective and economical 
administration of many state activities. In 1947, this 
device was further extended and perfected. 

A number of the states, particularly in the West, 
developed an interstate plan for the care and treat- 
ment of the wards of the states and for the consoli- 
dation of certain eleemosynary and correctional in- 
stitutions. 

Several years ago the Atlantic Coast states es- 
tablished the Atlantic Coast Marine Fisheries Com- 
mission; and in 1947, the Pacific and Gulf Coast 
states organized similar interstate cooperative agen- 
cies for the regulation and control of fisheries. The 
Great Lakes Fisheries Treaty is now pending before 
Congress and will be considered during the current 
session. 

During the war, the federal government, in co- 
operation with the states, developed a migratory 
farm labor system which it administered for several 
years. On December 31, the federal government 
withdrew from this activity. The eastern states have 
developed an interstate program for the recruit- 
ment and employment of migratory farm labor. 
This encompasses definite programs for transporta- 
tion, housing, health, and education of migratory 
farm laborers and their families. States in other 
parts of the country are in the process of establish- 
ing similar organizations. This activity is but an- 
other example of what the states can and will do in 
the administration of social and economic prob- 
lems that overlap state lines. 


ke Council of State Governments throughout 
1947 has been vitally interested in conservation, par- 
ticularly the conservation, use, and regulation of our 
water resources. In fact, “water resources” has al- 
ways been high on the agenda of the Council and 
in this field it has made one of its most significant 
contributions to the welfare of the country. 

The Interstate Commission on the Delaware 
River Basin, the Interstate Commission on the Poto- 
mac, the interstate organizations on the Connecti- 
cut, the Ohio, the Missouri, the Columbia, and so 
forth, all have been matters of major interest to this 
agency established for the purpose of facilitating in- 
terstate cooperation. 

Specifically, in 1947, at the request of the Missouri 
River States Committee, the Council made an exten- 
sive study of the water laws of these states and de- 
veloped suggested acts to enable them to cooperate 
more effectively in the development of the Missouri 
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River plan. These acts were passed by most of the 
states concerned. 

All of the states have established official adminis- 
trative departments or units concerned primarily 
with water resources, and the Council is now in the 
midst of a comprehensive study of the water laws of 
all the states. 


+® or the most successful interstate projects de- 
veloped by the Council of State Governments is the 
Interstate Compact for the Supervision of Parolees 
and Probationers. In fact, more states are signatories 
to this interstate contract than to any other. Forty- 
one are participants, and three additional states will 
probably take action to participate during the cur- 
rent sessions of state legislatures. 

Through the workings of this interstate agency 
more than 10,000 persons on probation or parole 
have been enabled to establish homes and seek em- 
ployment in other states, with the help of and un- 


NEW OFFICERS 
The Council of State Governments 


The following officers were elected at the annual 
meeting of the Board of Managers of the Council of 
State Governments at the Mayflower Hotel, Wash- 
ington, D. C., on January 10, 1948: 


Hon. Horace Hildreth, 
Governor of Maine. 


President 


Senator Charles H. Jen- 
kins, Chairman, Commis- 
sion on Interstate Cooper- 
ation, North Carolina. 


First Vice-President and 
Chairman of the Board 


Hon. Frank L. Hagaman, 
Lieutenant Governor and 
Chairman, Commission on 
Interstate Coopera- 
tion, Kansas. 


Second Vice-President 


Hon. Adie Durden, Mem- 
ber, House of Representa- 
tives, Georgia. 


Third Vice-President 


Auditor Robert M. Armstrong, 
Tax Commissioner of Ne- 
braska and President of 
the National Association 
of State Budget Officers. 


Two new Managers-al-Large were also elected, to 
serve on the Board of Managers for a period of five 
years: 

Hon. Millard F. Caldwell, Governor of Florida, 

and 

Hon. Goodwin J. Knight, Lieutenant Governor 

and Chairman, Commission on Interstate Co- 
operation, California. 


der the supervision of duly constituted state authori. 
ties. 

That interstate activity over a period of many 
years has contributed greatly not only to the wel- 
fare of these thousands of American citizens but to 
the safety of the general public as well. 

The study on state and local relations which was 
discussed in detail at the last annual meeting of the 
Board was issued early in 1947. It seems to be the 
general opinion that this study is the most compre. 
hensive appraisal that has been made of the prob- 
lem. It was submitted to all of the legislatures in 
session in 1947, and its conclusions and recommen- 
dations were widely adopted. 

This question—the relationship between the state 
and its political subdivisions—is one of our most 
pressing governmental problems. In a very particu- 
lar sense it is a state problem, and one that must be 
solved equitably if local government—that bedrock 
of all democratic systems—is to be maintained in a 
strong and healthy condition. 

Within recent years, state legislatures generally 
have been concerned with modernizing legislative 
processes and procedures in order to keep pace 
with changing economic conditions and expanding 
governmental needs. 

‘Two years ago, a committee of the Council of 
State Governments studied this question and recom- 
mended specific action designed to equip our legis- 
lative branches of government to handle present 
day problems. Nowhere in the realm of government, 
perhaps, was modernization more needed—and no 
where are there more encouraging signs than in the 
progress recently made. 

Only two months ago, representatives of the legis- 
lative machinery of all the states met in Chicago to 
develop a plan and program to provide our various 
legislatures with present-day tools to handle the 
present-day job. 

The Council, at the direction of the Board of 
Managers and at the request of the Governors’ Con- 
ference, is engaged at present in a study of the 
over-all administration and operation of | state 
governments. 


‘oo is the record of the Council of State Govern- 
ments for 1947—the day-to-day record of research, of 
action, and of service in the interests of the states— 
but it is not the whole record. 

During the defense and war years, time and again 
the Council, as the organization of the states, was 
called upon to formulate, to develop, and to ad- 
minister large-scale national programs in the in- 
terests of the country. 

Now, in these days of peace and reconstruction, 

(Continued on Page 47) 
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Why Alaska Needs Statehood 


By ERNEstT GRUENING 


Governor of Alaska 


r THE general election in October, 1946 the 
people of Alaska voted for statehood. ‘The 
question had been placed on the ballot by 

an act of the preceding, 1945, territorial legislature. 
This was the first opportunity Alaskans had had 
officially to record their desire. So a statehood bill 
was introduced in the first session of the present 
Congress, and hearings have been held both in 
Washington and throughout Alaska. 

The reasons for statehood are ample. 

First: Alaskans, being good Americans and there- 
fore believing that American citizenship is the most 
precious possession in the world, desire that citizen- 
ship in full measure. They do not have it now. They 
cannot vote for President or Vice President. ‘They 
cannot elect Senators or a Representative with a 
The Alaska legislature’s powers are limited 
by obsolete restrictions imposed by Congress thirty- 
five years ago, many of which Alaskans have sought 
repeatedly and vainly to have changed. 

Second: Statehood is indispensable for the prog- 
ress and development of Alaska, for a populated, 
thriving, strong Alaska as our northern and western 
rampart. That objective has not been, cannot be 
and will not be achieved under territoriality. 

Alaska has been under the American flag for 
eighty years; it was on October 18, 1867, that the 
fag of imperial Russia was lowered at Sitka and 
the Stars and Stripes hoisted in its place. 

In those fourscore years, the aboriginal popula- 
tion—Indians, Eskimos and <Aleuts—has grown 
slightly, if at all, and numbers some thirty thousand. 
The white population, those who went to Alaska 
from the forty-eight states, today numbers sixty 
thousand, ‘That sixty thousand is the total increase 
in four-fifths of a century of territorialism. In con- 
trast, during that same period, the population of 
the United States increased by a hundred million. 

In other words, Alaska, with an area one-fifth as 
the United States, vast resources, and a 
climate and physical conditions corresponding to 
Scandinavia and Finland with their thirteen million 
people, has developed very little. It is my conviction, 
shared by the majority of Alaskans, that territorial- 
ity is the major factor in retarding growth and 
development. 

Alaska’s history makes clear that the federal gov- 
ernment’s policies for eighty years have been marked 
by indifference and lack of knowledge. This indict- 
ment does not apply to any individual member of 
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either the legislative or executive branches in Wash- 
ington, or to either political party. The failure in 
Alaska arises from lack of continuity among the 
remote rulers of Alaska’s destinies and in the cir- 
cumstances inevitably surrounding faraway control. 
Alaska suffers from and is throttled by every variety 
of absenteeism: absentee industry control, absentee 
labor control, absentee government control. 

During the first seventeen years that Alaska was 
under the flag, from 1867 to 1884, Congress passed 
just two laws dealing directly with Alaska. One 
made Alaska a customs district and the other gave 
the rich seal fisheries of the Pribilof Islands as a 
monopoly to a San Francisco company. This period 
has been rightfully termed “the era of neglect.” 
During this generation, it was not possible to punish 
crime, to get married legally, to transfer or to deed 
property. Finally Congress adopted the Organic 
Act of 1884. But this Act was a misfit. It provided 
that the Code of the state of Oregon should apply 
to Alaska. But Oregon had a county system and 
Alaska had none, and all reference to county officials 
and county functions were therefore wholly in- 
applicable to Alaska. The Oregon Code provided 
that to be a member of a jury one had to be a tax- 
payer, and as Congress had provided no taxes from 
Alaska, there could be no juries in Alaska. The 
1884 Act, however, did provide a Governor who 
had neither means nor appropriate law to establish 
a government, and for the next fourteen years, un- 
til practically the turn of the century, the annual 
reports of four consecutive Governors contained 
earnest pleas that Congress do something about it. 
Their pleas went unheeded. They went totally un- 
heeded until the discovery of gold in the Klondike 
in the late nineties. 


Wren 1HOSE gold prospectors, coming from every 
state of the Union, found Alaska without any suit- 
able body of law to make their livelihood secure, 
they began writing their Representatives and Sena- 
tors, and Alaska experienced the beginnings of leg- 
islation. Not until 1912, however, fourteen years 
later, did Congress adopt a revised Organic Act 
which established a legislature and confirmed the 
representation of Alaska in Washington by a vote- 
less delegate. 

This Act of 1912 was likewise unsatisfactory. It 
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was notable chiefly for what it forbade Alaskans to 
do. It is under that Act, adopted thirty-five years 
ago, that the Territory of Alaska has struggled to 
this day. 

Since that time, for half a century the economy 
of Alaska has rested chiefly on two industries, salm- 
on fisheries and gold mining, both at present 
languishing, partly as a result of federal policies. 
Alaska’s other vast potentialities have remained un- 
developed, chiefly owing to inappropriate laws im- 
posed by Congress, conservation measures which 
have often not conserved but often have paralyzed, 
and an economy dominated by absentees whose 
chief purpose was to extract the wealth of Alaska 
as rapidly as possible, take it away with them and 
leave little or nothing within the Territory. During 
this eighty-year period, Alaska has poured close to 
$3 billion into the national economy in the form of 
fisheries, minerals and furs, thus repaying Seward’s 
original investment some four hundred-fold; and 
in addition, it has paid contemporaneously several 
times the purchase price annually into the Treas- 
ury in federal income taxes. But little of that 
wealth has been plowed back for the development of 
Alaska. 


[— years’ experience—a period of colonialism 
longer than that of all but five states—has shown 
Alaskans conclusively that our Territory is a step- 
child in the American family. Its voteless delegate 
can only plead, hat in hand, for the crumbs left on 
the national banquet table. Far from being, as is 
often mistakenly assumed, the object of special solic- 
itude by the entire Congress whose ward the Ter- 
ritory is, Alaska has been and continues to be the 
victim of gross discriminations. Alaska, alone 
among the states and territories, has been excluded 
from the Federal Highway Act. The share of road 
funds during the last quarter of a century denied 
Alaska has been estimated at $300 million. 

Only fifty-four miles away, across Bering Straits, 
the Soviets are pushing the limits of agriculture 
farther and farther north, producing new strains 
of grains and new crops, with agricultural experi- 
ment stations every hundred miles, and establishing 
a permanent farm population to support a new in- 
dustrial, mining and military development; in 
Alaska, on the contrary, Congress has for years with- 
held the agricultural funds which, under its own 
acts, Alaska was and is entitled to. Under one of 
these acts alone Alaska’s share should have been $3 
million. 

Alaska is handicapped by excessive maritime 
transportation rates—the highest in the world, in 
fact—imposed by what has become virtually a one- 
man owned absentee shipping monopoly, a monop- 


oly fostered and permitted by unseen men in dis- | 
tant federal agencies. 

This monopoly is intensified by the Maritime | 
Act of 1920, authorized by Senator Jones of Seattle, 
which specifically discriminates against Alaska. No 
other part of the Union suffers similar discrimina- | 
tion. The Supreme Court of the United States, when | 
appealed to, found that Congress had the right to 
discriminate against a territory. 

Alaska’s air rates from the States are double those 
which the same carriers charge elsewhere. Our 
protests go unheeded. The list of these discrimina- 
tions is long. But what is highly pertinent is that 
the situation grows worse, not better, and that right 
now, when Alaska’s development is more imperative 
than ever before, we are being deprived of basic 
necessities in fields beyond our territorial jurisdic- 
tion and control. 

With 15,000 miles of coast line, over seven thou- 
sand miles longer than that of the entire United 
States, a coast not yet completely charted or buoyed, 

a coast subject to more weather than any other un- 
der the flag, with a population chiefly deriving its 
livelihood from the sea and depending upon and 
cherishing the service of its Coast Guard, Alaska 
lost, following the retrenchments of the last Con- 
gress, its Coast Guard District, whose headquarters 
have been removed to and consolidated with the : 
Seattle district seven hundred miles south of our | 
southernmost point. 


Ove YEAR before Pearl Harbor, the Army, Navy 
and Coast Guard requested the Carnegie Institute 
to conduct some important research dealing with 
terrestrial magnetism, radio transmission through 
the ionosphere, and other problems deemed of vital 
and pressing import. A location in northern lati- 
tudes was considered essential. Thereupon the Uni- 
versity of Alaska offered a building and its servicing. 
Without this aid the start of the project would have 
been seriously delayed. To establish this research, 
valuable both in war and in peace, on a permanent 
basis, the 79th Congress authorized an appropria- 
tion of $975,000 for a geophysical observatory and 
laboratory on the campus of the University, the 
University having been deprived of the normal uses 
of the building it had made available for this re- 
search, and with the return of the student body plus 
the G. I. enrollees needing the accommodations 
sorely. But the 80th Congress refused to make the 
appropriation, although the project is a national 
one and is located in Alaska for scientific reasons. | 

For twenty-five years, Territorial legislatures have 
memorialized the Congress to turn over the control 
and conservation of the fisheries to Alaska. Con- 
gress has turned a deaf ear. Presumably this great 
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national asset, the Pacific salmon, was too valuable 
to be turned over to Territorial management. Yet 
despite every plea, reiterated annually, Congress 
has never appropriated enough to safeguard this 
valuable resource which has now, after over a quar- 
ter of a century of federal control, become so de- 
pleted that in the fall of ’47 Alaskans were warned 
that commercial fishing may have to be suspended 
in southeastern Alaska next year. 


Ax OVERSHADOWING problem is that of tubercu- 
losis. Its: incidence in Alaska is shocking—nine times 
that of the United States. Five persons die every 
week in Alaska and perhaps 5 per cent of the 
population is affected by it. The greater proportion 
of the cases is among the so-called “native’’ popu- 
lation, Indians and Eskimos who received the dis- 
ease originally from the whites. Now it is spreading 
among both “‘natives’’ and whites, the incidence 
among the latter being twice what it is among the 
white population in the States. 

Apart from the personal tragedies—and they strike 
fatally two hundred and fifty times a year in Alaska 
_the economic damage is terrific. A tuberculous per- 
son is a charge on the community. He has no earn- 
ing power and requires care. Moreover, a tubercu- 
lous person is a menace. Tuberculosis is a conta- 
gious disease. It is also a curable disease. Taken in 
time and given rest, isolation, and adequate nour- 
ishment—in short, hospitalization—the patient re- 
covers. 

Here is another example of flagrant neglect by 
the federal government. Tuberculosis in- 
creased to its present dreadful proportions in Alaska 
because next to nothing has been done about it. 
The Indians’ and Eskimos’ education, health and 
welfare have for a generation been entrusted to the 
Office of Indian Affairs, an agency of the Depart- 
ment of the Interior. But the Congress has never 
appropriated adequately to mect this menace, which 
is becoming steadily aggravated by neglect. 

What is needed is a sufficient number of hospital 
beds to give the victims of tuberculosis the required 
care. Likewise, the isolation of the patients, their 
prompt removal from their homes, prevents their 
infecting other members of the family. 

The Territorial Legislature at a special session 
called in 1946 raised the annual appropriation for 
tuberculosis alone from $30,000 to $250,000 and 
has maintained that figure for the subsequent years. 
But the federal government that has had a specific 
responsibility in this field has rade no correspond- 
ing effort. (It might be pointed out in contrast that 
Uncle Sam has just spent some $35 million in an 
effort to eliminate hoof and mouth disease in 
Mexico. While offering no criticism whatsoever of 


that expenditure, which was designed to prevent 
the spread of that destructive disease to cattle on 
our side of the border, it is somewhat ironic to con- 
template the millions spent in a foreign country to 
cure cattle and next to nothing spent under our flag 
to cure human beings who are American citizens.) 

Similarly, the federal funds for education have 
been so cut that an increasing number of Indian 
and Eskimo children have been denied the basic 
American right to schooling, while hundreds of 
others have been turned over to the Territorial 
school system without the financial assistance to 
the Territory which Congress in similar situations 
invariably has furnished the States. 

One final illustration, the administration of jus- 
tice—keystone of a democratic system. For over half 
a century, Alaska has sought to get the federal 
government, which has retained control of the 
judiciary in Alaska, to abolish its disgraceful system 
of unpaid U. S. Commissioners, who dispense jus- 
tice in some sixty-odd smaller communities through- 
out Alaska. The issue is not even controversial. In 
1914, Hudson Stuck, Archdeacon of the Yukon, 
second ranking Episcopalian churchman in Alaska, 
called it “vicious” and a “crying evil,” and wrote 
that for twenty years—which takes us back to 1894 
—every federal administration had been urged to 
reform it. Bills sponsored by the responsibile execu- 
tive agencies have been hopefully introduced into 
Congress again and again, but always die before en- 
actment. Do we require better evidence of Alaska’s 
need for the sovereignty of statehood? 


‘how CONCLUSION has been greatly hastened by 
the rediscovery of Alaska which took place inciden- 
tal to World War II. At its outbreak Alaska was 
defenseless. The famous warning of General Billy 
Mitchell that “he who holds Alaska holds the 
world” has gone unheeded. As late as 1939, the only 
military or naval installation in Alaska was an in- 
fantry post manned by two hundred men, dating 
from the gold rush days. For years, our Delegate in 
Congress had been pleading for an adequate mili- 
tary and naval program in Alaska, but little atten- 
tion is paid to the warnings of a voteless delegate. 
In consequence, Alaska was the only part of the 
American continent to suffer invasion, which re- 
quired a vast campaign, costly in the expenditure 
of men, ships and matériel to expel it. There is 
little question that had Alaska been a sovereign 
State at that time, and its defense need presented 
with the cogency which two United States Senators 
could have given it, the Aleutian campaign would 
never have taken place and American lives would 
have been saved. Today, Alaska is even more im- 

(Continued on Page 47) 
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North Carolina’s State 


Symphony 


By Lucite K. BoypEeN 


“There is a worthy process of cultural decentralization taking place in the United 
States,” says the author. “The North Carolina Symphony Orchestra is a note- 
worthy manifestation of this movement.” 


HILE WORLD affairs grow more critical and 

governments disagree within and among 

themselves as to what constitutes a sure 
road to peace, one state in America makes it a busi- 
ness to provide its people with a stabilizing element 
which is uniting to all peoples everywhere. North 
Carolina has subsidized a 70-piece state symphony 
orchestra, the first, and for many years the only, 
state-subsidized orchestra in this country. Last year 
it gave the best in music, not only as a matter of 
entertainment but as an educational service, to 
more than 50,000 adults and 100,000 children within 
the state. This year it will advance to an even 
greater goal. 

The North Carolina Symphony Society, which 
was incorporated under the non-profit statutes of 
the state of North Carolina in December, 1932, and 
dedicated by this charter to the development of good 
music with the symphony orchestra as its instru- 
ment, has grown into big business. There are now 
more than 12,000 contributing members. ‘The pro- 
gram which it carries forward has brought state and 
national attention to the organization and _ its 
American-born conductor, Dr. Benjamin F. Swalin. 

Last spring, the North Carolina Symphony Or- 
chestra and the Little Symphony, which is composed 
of twenty-three members from the full symphony, 
toured the state from February 19 through May 16. 
It presented a total of 115 concerts, half of which 
were children’s programs, given free of charge. 
There were two concerts a day, five days a week, 
covering fifty-eight cities and towns. Each organi- 
zation had prepared several different programs. 

Eight North Carolina children of exceptional 
musical talent, chosen through a special auditions 
committee, were presented as soloists on the chil- 
dren’s concert programs last season. The state's 
largest radio networks broadcast eighteen of the 
concerts for young people. Audiences were com- 
posed of both white and Negro children, ranging 
from babies in arms to high-school veterans. ‘They 
came from the cities, small towns, and remote rural 
districts, in conveyances of every description. Many 
walked miles and miles, arriving far in advance of 
the performances, some of them bringing offerings 
of money which they had earned themselves, to 
“make sure that our state symphony will be able to 
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return another year.” ‘The total aggregate of youth- 
ful listeners moved up from 73,000 to 100,000 in 
1947: 

The city of Asheville engages the symphony for 
two children’s concerts each season, one for the 
children of the city, another for those of Buncombe 
County. Last season an estimated 6,200 children in 
that city and county heard these programs. Twenty- 
five buses covered the county throughout the morn- 
ing prior to the afternoon concert, conveying youth- 
ful music-lovers from near and distant areas to the 
concert hall. ‘Traffic in Asheville on symphony con- 
cert days is re-routed to take care of the right-of-way 
of these buses. Classes are suspended wherever the 
symphony appears. The only concert in the state 
scheduled for after-school hours is at Raleigh, the 
state capital, where the auditorium has a seating 
capacity of more than 4,000. 


| with the state symphony organization 
throughout the year are the superintendents, prin- 
cipals, and teachers of the various schools. They 
are given advance copies of the programs, with 
notes, themes, lists of recordings, books on the 
symphony orchestra and visual aids to familiarize 
children, before the concerts, with the music and 
instruments they are to hear. Last season the Chil- 
dren’s Division alone reported a total of nearly one 
thousand letters mailed to superintendents, prin- 
cipals, teachers, symphony chairmen, children’s con- 
cert chairmen, soloists, radio stations, and newspa- 
pers. Two hundred post cards were mailed and 210 
packages were sent to the schools. These packages 
included 2,300 sets of preliminary instructions to 
teachers on “Getting Ready for the North Carolina 
Symphony Orchestra,” 1,500 sets of mimeographed 
and printed programs and themes for the Little 
Symphony, and 5,300 “Symphony Stories,” includ- 
ing musical themes and program notes for the Full 
Symphony. 

A number of North Carolina radio stations went 
all-out last year to help the symphony personnel 
prepare children over the state for the programs 
they were to hear. With special cooperation from 
Station WDUK in Durham, the Children’s Division 
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mailed out five different scripts to thirty stations 
over the state, and presented eight “live” programs, 
based on the music to be played at the forthcoming 
concerts, concluding with a contest for which prizes 
were given. Thousands of contest blanks were dis- 
tributed throughout the schools, with questions to 
be answered following the broadcast. 

President of the North Carolina Symphony So- 
ciety is Spencer Murphy of Salisbury, editor of the 
Salisbury Post. Russell Grumman, director of the 
Extension Division of the University of North Caro- 
lina, is the executive secretary of the Society's Board 
of Trustees. Director of the Children’s Division is 
Mrs. Adeline McCall; Maxine Swalin, wife of the 
symphony conductor, is associate director. 

Activities of the Children’s Division include the 
writing of articles about the symphony and chil- 
dren’s concerts; sponsoring creative composition in 
the schools; speaking at various meetings prior to 
and during spring tours; holding auditions for 
child soloists; and working with cooperative organi- 
zations such as the State Association for Childhood 
Education, Junior Leagues of the various cities, 
the North Carolina Education Association, music 
clubs, the State Department of Education, state col- 
leges for teacher training, Parent-Teacher Associa- 
tions, and The Farmers’ Federation of Asheville. 
During the intensive spring drive last season two 
people worked in the office of the Children’s Divi- 
sion for a period of ten weeks prior to the tour, 
giving from six to ten hours’ service per day. A third 
traveled with the orchestra while on tour as narrator 
and children’s concert manager. 


A rEVIEW ol the first seven years of the symphony 
orchestra's life is a repetition of history as it applies 
to the struggles of organizations devoted to cultural 
and educational advancement. Its “hand to mouth” 
existence continued under five directors. It was 
revived somewhat through the temporary assistance 
of WPA, but in 1939 it was deemed advisable to 
reorganize completely. Dr. Benjamin Swalin “was 
then appointed director and a new personnel system 
was devised. Small units of players were organized 
in each large city of the state, where musicians of 
sufhcient talent lived, and the director held unit 
rehearsals on regular schedule. 

Ata scheduled concert point the players gathered 
to engage in concentrated rehearsals, which many 
times extended almost into the very hour of appear- 
ance. Despite the handicaps and sacrifices incident 
to this system, the spirit of the musicians and the 
skill of the director brought the orchestra to a high 
standard of production. A marked demand for in- 
creased performances followed. 

In 1943, the state legislature signally honored the 


society by recognizing its value to the cultural and 
educational life of the state. It enacted a bill provid- 
ing official endorsement and sponsorship of the 
North Carolina Symphony Society as an educational 
movement. ‘The bill authorized the appropriation 
of a modest subsidy for its budget, which was dou- 
bled two years later. In 1946, an increased appro- 
priation, amounting to $12,000 annually, was 
granted with enthusiasm. These funds are dedicated 
primarily to further development of the free con- 
certs for children. Fees charged by the Full Sym- 
phony and the Little Symphony are offset through 
the sale of memberships in the various cities, towns 
and communities. A membership entitles the holder 
to admission during the current season at all con- 
certs by either of the symphonies. 


 - MAY be said that this musical organization has 
come through to success by reason of industry, econ- 
omy, and good management, with a sacrificial de- 
votion to an ideal of perfection and attainment 
which has made possible the surmounting of many 
obstacles. Former Governor J. M. Broughton has 
said: “This orchestra serves the double purpose of 
furnishing to the people of the state music of the 
highest type and at the same time affording a me- 
dium for assembling and training North Carolina 
musical talent. This is particularly important in 
these trying times and I wish to congratulate all the 
members of this organization upon the fine record 
that has been made.” Governor R. Gregg Cherry 
has summarized: “North Carolina is a state of many 
and varied resources, the greatest of which is its 
fine people. Perhaps the greatest service I can render 
is to do all that I can to aid the development of this 
resource to the fullest. For this reason, I am glad 
to support and sponsor the plan of the North Caro- 
lina Symphony to carry really good music to all the 
people of the state... . I am proud that the legis- 
lature of North Carolina is the first in the nation 
to place an orchestra on its budget along with other 
state institutions and to make a substantial appro- 
priation for it.” 

“The North Carolina Symphony Orchestra has 
earned the right to be compared favorably with the 
country’s fifteen major symphonies,” wrote the 
Raleigh News and Observer. The Greensboro Daily 
News said, “If anyone wants to know what makes 
North Carolina a progressive state he can get an 


-answer by looking into the record of the North 


Carolina Symphony,” and the New York Herald 
Tribune has referred to the symphony as “The or- 
chestra that belongs to all the people.” 

The symphony’s conductor, Dr. Benjamin Swalin, 
has said: 

“This cause is mainly educative. If a routine 
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academic education is intended to prepare us for 
life, why does it so frequently disregard our aesthetic 
senses? Indeed, a person can achieve liberal arts 
degrees in many educational institutions throughout 
the land without being exposed to a single arts 
course. Even a learned professor may be heard to 
exclaim about the arts, ‘I don’t know anything 
about them, but I know what I like.” Does he pro- 
nounce his judgments similarly in the field of medi- 
cine? 

“It seems necessary for everyone to respect cer- 
tain minimum standards of public health. There 
are also laws generally requiring minimum literacy 
tests, so that a person will know how to read and 
write his native language; but there are no protec- 
tive laws against indoctrination by corruptive and 
lascivious music, in spite of the fact that some of this 
music might be so profane that, were it translated 
into language, it would not be tolerated. 

“Good music has moral potentialities. Plato, in 
his Republic, stated that if the Greek youth were 
trained in good music, he would be quick to per- 
ceive that which is handsome and that which is un- 
handsome. ‘Approving all that is lovely,’ he said, 
‘he will welcome it home with joy into his soul, and, 
nourished thereby, grow into a man of noble spirit.’ 
Aristotle spoke of the ‘catharsis’ or purging value of 
music. Paul Green in his book, The Hawthorn 
Tree, took the thesis that all the arts should uplift, 
ennoble and elevate mankind.” 

The first symphony orchestra in the United States 
was the New York Philharmonic Society, which was 
rather timorously begun in 1842. Today, there are 
several hundred professional and semi-professional 
symphony orchestras in the nation. Four-fifths of 
these, it is said, have originated since World War I. 
Nearly 100 symphony orchestras appeared during 
the depression decade between 1930 and 1940. In 
spite of the hard exigencies of war, the number has 
grown rapidly. There is a worthy process of cultural 
decentralization taking place in the United States. 
The North Carolina Symphony Orchestra is a note- 
worthy manifestation of this movement. 


iF is through the Herculean efforts of Benjamin 
Swalin, and his gifted wife, together with the sup- 
port of thousands of music lovers all over North 
Carolina, that the North Carolina Symphony Or- 
chestra now appears to be one of the foremost young 
symphony orchestras in the nation. Concert-goers 
in this state are increasingly aware of the debt they 
owe this musical leader and his wife. As they watch 
Dr. Swalin conducting entirely from memory, draw- 
ing from his musicians the most subtle shadings and 
dynamic power, the finest tones the orchestra has to 
give, they realize the full significance of the coopera- 


tive spirit between the leader and his musicians, 
They realize that the generosity, the shyness, the 
great honesty and integrity of this man, as he utilizes 
his artistry for the benefit of others, and above all, 
his belief in the spiritual values of good music, are 
an asset far beyond the ordinary means of remunera- 
tion. From 1939 until 1945, Dr. Swalin gave his 
services free of charge, sparing neither time nor 
energy in bringing the best in symphonic music to 
the people of North Carolina. 


ie SWALIN is a native of Minnesota. One of five 
children in a musical family, he began violin les- 
sons at the age of seven. With his ambition and de- 
termination leading him on, he was able to give in- 
struction very early, even to newspaper customers 
on his paper route. At the age of 16, he was teaching 
at the Conservatory of Music in St. Paul, and two 
years later, having just graduated from high school, 
he became a member of the violin section of the 
Minneapolis Symphony Orchestra. 

Later, young Swalin went to New York to pursue 
his musical studies under two famous teachers, 
Franz Kneisel and Leopold Auer. He supplemented 
his violin work with advanced theoretical study at 
the Institute of Musical Art for seven years, during 
which time he rounded out a general education 
which might have been considered a full-time job in 
itself. He graduated from Columbia University in 
1928 and two years later received the degree of M.A. 
Subsequently, on a fellowship abroad, he received 
the degree of Ph.D. at the University of Vienna, as 
well as musical diplomas from the State High School 
in Vienna. He resided in Europe until 1933, and has 
made two trips there since, visiting the Soviet Union 
in 1934, and other countries in 1939. Dr. Swalin has 
been at the University of North Carolina since 1935, 
when he became director of the symphony orches- 
tra. His greatest inspiration is his wife, who travels 
with him throughout the state, giving joint recitals 
and numcrous lectures on music appreciation. Mrs. 
Swalin is a pianist. Her husband and she may be 
said to be indefatigable in their efforts to provide 
North Carolina with a great symphony orchestra. 

“Let us build a living monument in North Caro- 
lina,” Dr. Swalin has said. “Good music ennobles 
and uplifts mankind; it is educative, enjoyable, 
and entertaining; it is universal and international, 
since it is the one thing comprehended by virtually 
all civilized races of men, and is thus a bond among 
men. 

The 1948 tour of the North Carolina Symphony 
Orchestra began on February 1 when The Little 
Symphony opened its engagements for the season, 
to be continued by the Full Symphony through 
May 16. 
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State Grants of Taxing Powers 


Pennsylvania’s Supreme Court Upholds Them 


He Pennsylvania Supreme Court in Novem- 

ber, 1947, handed down a decision of wide- 

spread interest to other states concerning state 
grants of taxing powers to municipalities. 

By Act No. 481 of the Laws of 1947, the Pennsyl- 
vania legislature had granted to cities of certain 
classes, to boroughs, towns, certain townships, and 
to certain classes of school districts, the power to 
levy and collect taxes on “persons, transactions, Oc- 
cupations, privileges, subjects and personal prop- 
erty” within their limits. The act excepted property 
already subjected to state taxation and the gross 
receipts of public utilities regulated by the state. 

Following this grant of authority, the school dis- 
trict of Robinson township levied a tax on coal 
mined by the open pit method within its bounda- 
ries. This property was not subject to other state or 
local taxation. In a suit to enjoin the collection of 
the tax, certain coal mining operators attacked the 
school district’s action; several other mining com- 
panies were permitted to intervene. It was alleged 
that the act of the legislature was unconstitutional. 

The Supreme Court handed down its decision in 
this case (English v. School District) on November 
26, 1947. The court unanimously sustained the stat- 
ute and the acts of the school district under it. 

The principal arguments against the act were (1) 
that its title was defective; (2) that it constituted an 
unconstitutional delegation of legislative power; 
(g) that it violated constitutional provisions regard- 
ing uniformity of taxation; and (4) that property 
was taken without due process of law. 

The court brushed aside rather lightly the attack 
on the title. Although it was long, and mentioned a 
number of the incidents of the levying and collec- 
tion of taxes, only an extremely technical’ interpre- 
tation could have treated it as “embracing more 
than one subject.” The single topic covered was the 
grant of power to tax for general revenue purposes. 

The plaintiffs relied principally upon the “im- 
proper delegation” argument. They seem to have 
urged that the state legislature could not constitu- 
tionally permit the various municipal corporations 
to levy and collect taxes; that taxation had to be im- 
posed directly by the Commonwealth and its pro- 
ceeds then distributed to the state’s subdivisions. 

Article XV, sec. 1, of the Pennsylvania Constitu- 
tion, expressly gave the legislature power to grant 
to cities the powers of self-government. In 1932 the 
legislature adopted the Sterling Act, which author- 
ized the city of Philadelphia to levy taxes. This Act 
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has been approved as to constitutionality in Blau- 
ner’s Inc. v. Philadelphia, 330 Pa. 342. The plain- 
tiffs in the English case in 1947 apparently argued 
that since the Constitution did not contain any ex- 
press provision empowering the legislature to grant 
municipalities other than cities the power to tax, 
or general governmental power, the legislature 
could not give it to them. 


| ANSWERING this argument, the Supreme Court 
called attention to the express, constitutional pro- 
vision which places upon the legislature the duty 
to provide for and support a system of public 
schools. The court said that this duty of the state 
may be performed through agents and instrumen- 
talities created by the legislature, as well as directly 
by the Commonwealth. The school district which 
levied the tax in question was merely acting as an 
auxiliary of the state. Thus there was no real “dele- 
gation,” but, rather, the use of a state taxing power 
by a state agency. 

Had the municipal corporation in question been 
a town, borough, or township, similar arguments 
doubtless would have prevailed, and such corpora- 
tion held to have been an instrumentality of the 
state for the purpose of providing local government. 

The court easily disposed of the attack on the 
ground of lack of “uniformity.” The statute itself 
made no differentiation between municipalities. It 
did not give more power to one school district than 
to another. And there is no constitutional require- 
ment that all governing bodies of the same class 
must use their taxing powers in the same way and 
to the same extent. One school district might tax 
coal and another timber, one might tax coal at a 
higher rate than another. All that is required for 
the taxing ordinance of the school district is that it 
treat all coal operators within its boundaries alike. 

Since there was ample provision in the taxing 
ordinance for notice of the assessment of the tax, 
and full opportunity to object to it and resist its 
collection, the argument of want of “due process” in 
the statute or the ordinance enacted under it was 
very weak. It gave the court little difficulty. 

The decision doubtless will be of interest in many 
states where constitutional and statutory provisions 
are similar to those in Pennsylvania, and where leg- 
islation to increase the taxing powers of local gov- 
ernments has recently been adopted or is pending. 
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NASAO: Example in Statesmanship 


An Editorial from the December, 1947, issue of NATIONAL AERONAUTICS, 
Published by the National Aeronautic Association. 


HERE IS A sort of geographical myopia that afflicts 

many long-time inhabitants of the nation’s capital 

and is chiefly manifested in an inability to perceive 
any authority of consequence being lodged elsewhere 
than in an ofhcial of the federal government. This afflic- 
tion is outstandingly prevalent in those in Washington 
connected with aviation. (Happily, however, this is one 
criticism that can no longer justly be directed against 
CAA.) 

The result of this myopia bobs up time and time again 
in the form of hysterical appeals for all aviation regula- 
tion and enforcement to be conducted from Washington, 
and sneering belittlement of the rights and roles of state 
aviation agencies and their officials. 

It has been repeatedly pointed out in this space that by 
the time personal aviation becomes more extensive, exclu- 
sive federal control over aviation would create a bu- 
reaucracy so staggeringly large as to constitute a new and 
evil chapter in our history. Even most of the aviation Fed- 
eralists will concede this is a danger, while arguing that 
there is no alternative which will permit aviation’s con- 
tinued growth. Giving state aviation officials any authori- 
ty, it is alleged, hobbles aviation. 

The only answer to such absurdity is the past record 
and present performance of the National Association of 
State Aviation Officials. 

The prestige of NASAO and the authority of its mem- 
bers within their states have grown steadily in the past 
few years. Oddly (if we accept the premise of the Fed- 
eralists), aviation has continued to grow. The state avia- 
tion officials have conducted themselves with dignity and 
wisdom in most difficult circumstances—circumstances, 
unfortunately, made no easier by the very people they 
sought most to assist, private flyers. Pioneering a new area 
of administration and authority, in general they have 
shunned any semblance of strong-arm tactics. As if any 
aviation administrative task were not difficult enough in 
itself, they have had to bear a missionary and educational 
load. 

They have done this with skill and indefatigability, ex- 
plaining that their goal is not forty-eight separate state 
“empires” with varying codes to bedevil aviation and suck 
heavy tax revenue from it, but cooperation with the fed- 
eral government to enforce uniform statutes and thereby 
increase safety. Their position has been taken on the be- 
lief (never successfully contradicted) that local officials 
are able to maintain more constant supervision over local 
flying and take prompter action when necessary than a 
federal official in a regional office miles away. 

State aviation officials have far to go before they have 
completely won their battle against prejudice, misunder- 
standing, selfishness and ignorance. But they have steadily 
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gained ground. And a major share of credit tor this faet 
is due to their national organization and the quality of 
leadership it has shown under Sheldon B. Steers of Michi. 
gan, the first postwar president, William L. Anderson of 
Pennsylvania, L. L. Schroeder of Minnesota and Clarence 
Cornish of Indiana, the newly-elected president. 


O,, OF THE most astonishing and gratifying facts about 
the achievements of these men and their colleagues is the 
absence of the fanfare that generally attends aviation ae. 
complishment. They have actually spurred construction 
of more airports than has CAA; they have performed 
prodigies in obtaining laws favorable to aviation in state 
legislatures; in conjunction with insurance companies and 
operators, they have improved conditions at airports and 
have solid contributions to safety to their credit. Most of 
them, through force of character alone are the most influ 
ential aviation figures in their states. This, in most cases, 
is in spite of, not because of the statutes under which they 
labor. They have all had more than one brush with or- 
ganized, selfish aviation interests. In more than one in- 
stance, such interests have sought to hamstring state avi- 
ation officials through budgetary retaliation. One of the 
most effective of the state officials is paid but $6,000 per 
year salary and permitted only $2,000 personal expenses— 
no secretarial or office employees or funds for aviation 
promotion. 

Perhaps no greater tribute to state aviation officials and 
NASAO can be paid than to cite their relationship with 
CAA. Just three years ago, NASAO’s first proposal for 
uniform legislation to establish state aviation and airport 
agencies drew the bitter fire of CAA. Now CAA has 
worked out with NASAO a substitute for the uniform act. 
It has agreed with NASAO to a division of enforcement 
authority. It has worked closely with the state officials in 
a number of other ways. 

That the state officials in only three years were able to 
win over CAA officials to much of their platform is, in the 
eyes of those who have many dealings with CAA, the most 
outstanding of all of their achievements. 

The way in which NASAO and its 
worked is as important as the result of that work. Until 
recently, few of the officials have had any statutory aw 
thority over the enforcement of safety rules. By and large, 
their agencies were created to “promote” aviation. The 
true measure of their judgment and devotion to aviation 
is the fact that they chose to interpret “promotion” to in 
clude regard for safety in flight. That decision was made 
several years ago. It since has been proven to have been 
aviation statesmanship in the highest degree. 
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Pennsylvania’s Commerce 
Department 


By Orus J. MATTHEWS 


Secretary of Commerce in Pennsylvania 


ENNSYLVANIA’S DEPARTMENT OF COMMERCE 

was the pioneer in its field. It was the first 

such organization to be made the administra- 
tive department of any state government. At the 
time of the creation of the department in May, 
1939, the United States was emerging from a long 
period of depression. ‘The business recession of 
1938 had made it evident that deficit spending by 
the federal government provided no secure basis 
for renewed prosperity. Governor Arthur H. 
James in his inaugural address in January, 1939, 
announced his determination to establish a new 
branch of the state government, devoted to the de- 
velopment of Pennsylvania's industries and the 
expansion of employment opportunities for its 
people. 

Specific duties under the act which created the 
department are that it shall study ways for ex- 
panding the market for Pennsylvania's products; 
initiate, promote, and conduct research to further 
the use of the state’s manufactures and raw ma- 
terials; study conditions of unemployment; aid in 
the elimination of unfair competition; cooperate 
with Interstate Commissions in the adoption of 
compacts helpful to business, industry and com- 
merce; and conduct a publicity program regarding 
the recreational, scenic, historic, and transporta- 
tion facilities and attractions in the Common- 
wealth. Under the act of organization, the State 
Planning Board, which had operated as an inde- 
pendent agency since 1934, was made an adminis- 
trative board of the department, and the State 
Publicity Commission, also an independent agency, 
was merged with the Tourist Promotion Division. 
The Pennsylvania Aeronautics Commission was 
established as an agency of the Department of 
Commerce in 1943, and the State Board of Housing 
in 1945. The Secretary of Commerce is ex-officio 
chairman of the State Planning Board and the 
Pennsylvania Aeronautics Commission. 

It was particularly fortunate, in view of the great 
emergencies which were soon to develop, that the 
department's activities were well under way before 
the outbreak of the Second World War. From the 
beginning it was realized that the important un- 
dertaking of promoting employment and indus- 
trial development in a state which had so long been 


America’s first source of many of its most impor- 
tant raw materials and manufactured goods, in- 
volved both long and short-time considerations. 
The immediate objective in 1939 was employment 
for the thousands of young men and women being 
graduated into the active life of the state from the 
high schools and colleges, and for other thousands 
who had lost their means of livelihood during the 
years of the great depression. This involved a pro- 
gram for the attraction of new industries and the 
establishment of branch plants and the stimulation 
of business confidence in the resources and facili- 
ties of the Commonwealth. 


Ie LONGER term objectives were centered largely 
around the concept that only through the activity 
of the state’s many large and small communities 
could we hope to develop conditions under which 
our existing industries could develop to their full 
capacity, and new enterprises be initiated by our 
own people. The improvement of the conditions 
of community living, the stimulation of the search 
for local resources, and the promotion of a long- 
range conservation program which would provide 
the background for a continued expansion in our 
industrial and commercial life, were objectives in- 
volving continued effort over -a long period of 
years. The State Planning Board’s previous study 
of industrial migration provided essential informa- 
tion for the activities of the department's indus- 
trial promotion division. The board’s legal duty 
of stimulating planning and zoning in the state's 
communities was the first step toward a program 
of community self-appraisal and _ self-development 
which became one of the department's most impor- 
tant activities. 

A small staff of field men was soon at work assist- 
ing local communities to show industrial establish- 
ments the state’s advantages for plant operation 
and in the first year of the department's existence 
some 350 new industries, of which 292 were en- 
tirely new operations, were established in this state. 
Some of the most important of these additions to 
our opportunities for industrial employment re- 
sulted from the department’s publicity and the 
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work of its secretary and its field men. One of the 
earliest publications of the Industrial Division was 
a survey of the state’s resources and advantages, en- 
titled “Pennsylvania—Its Many Industrial Advan- 
tages.” A second publication was a statistical sur- 
vey of the products used or consumed in larger 
quantities in Pennsylvania than were produced in 
the state. 

How much of the state’s progress during that 
first year of operations was due to the department's 
activities cannot, of course, be definitely known. 
The percentage of the state’s gain in employment 
from June 1, 1939, to May 31, 1940, was approxi- 
mately twice that of the nation as a whole. Several 
large industries were influenced, through direct 
contact, to continue their operations in the state 
during that period of industrial uncertainty and 
one very large industry, afterwards of great impor- 
tance to the national defense, was brought into the 
state through the work of the Industrial Division. 

Many Pennsylvania communities were given aid 
in developing local organizations for industrial de- 
velopment. The promotion of the tourist trade, 
which was actively begun during that year, brought 
thousands of inquiries for literature illustrating 
places of scenic and historic interest in the state. 
Nearly 1,500,000 pieces of tourist literature were 
prepared for distribution, including maps, folders, 
and booklets; and in addition the advantages of 
the state for tourist travel were brought before the 
public by advertisements in magazines of national 
circulation. 

Parallel to these activities, the State Planning 
Board was fortunately concluding the program ini- 
tiated by it two years before, to provide a complete 
file of air photographs of every portion of the state. 
These photographs proved to be of extreme im- 
portance in enabling the department to advise 
both industry and the War Production Board in 
regard to locations for war plants and military in- 
stallations. 


O; THE outbreak of the war, the department's 
activities in stimulating community groups to un- 
dertake self-development programs became the 
means by which industrial pools could be organ- 
ized for the use of small plants in the manufacture 
of war matériel. The department’s early realiza- 
tion of the importance worker-transportation 
would assume in our war effort led to the develop- 
ment of a state-wide plan of car-pooling carried 
out in large part by its field men. The Deputy 
Secretary of Commerce was made state transporta- 
tion coordinator, and the whole plan was in active 
operation well in advance of any federal activity to 
deal with this problem. Again no one agency can 


claim credit for progress made possible only by the 
cooperation of all of our citizens, but the recorded 
fact is sufficient evidence that these activities were 
not without their effect. For within the first twelve 
months of the war, Pennsylvania led all other states 
in the number of plants converted from peacetime 
to war production. 

The wartime activities of the department were 
necessarily directed toward the increase of the 
state’s output through pooling the efforts of our 
thousands of small industries, and the location of 
new war plants at points where there existed a sur. 
plus of housing and labor. In this effort the famil- 
iarity with local industrial conditions was of great 
service. In the haste with which our procurement 
problems developed, it was evident that serious 
mistakes in new plant locations could be made, 
With the aid of the air photographs of the state, 
its complete file of topographical maps, and _ the 
department’s accumulated information as to indus. 
trial production and local living and housing con. 
ditions, many serious errors were avoided. Large 
tracts of rich agricultural land were saved for farm 
use through the department's efforts in uncovering 
less valuable but equally satisfactory locations for 
war installations, and one important munitions 
plant was successfully located in the anthracite coal 
region where there existed adequate housing for 
war workers and a surplus of male labor. 


ee FIRST state-wide inventory of industrial plants 
and available locations had already been made 
and that inventory was presented to defense off: 
cials early in this period of confusion. Pennsyl- 
vania was, in fact, the first state to supply such in- 
formation to Washington. The department certi- 
fied a list of all plants of more than 100,000 square 
feet each, and shortly afterwards provided a list of 
259 plants, each containing between 25,000 and 
100,000 square feet of floor space. These 370 Penn- 
sylvania factory sites contained more than gg mil- 
lion square feet of space which could be used at 
once for immediate construction under war con- 
tracts. A geographical and industrial list of all 
war contracts awarded was maintained to assist 
small manufacturers in securing sub-contracts from 
larger plants in their locality. 

A second survey of the capacities of partly idle 
plants was also undertaken and on the basis of its 
findings the regional industrial production pools 
referred to above were organized, each under the 
direction of a local coordinator. Because of our 


early entrance into this field of activity, Pennsyl- 
vania was the first state to organize such pools of 
its whole industrial area and the Department of 
Commerce was the only agency sceking to set up 
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such pools with localized instead of centralized con- 
trol. Before the war effort had proceeded to its 
second year, 369 pools were in operation in the 
Commonwealth and many  non-manufacturing 
firms, such as automobile dealers, with large avail- 
able floor space had become active producers of 
war materials. Through these many locally di- 
rected efforts a highly desirable integration of the 
manufacturing plants in many of the state’s areas 
was finally effected. Pennsylvania’s war produc- 
tion, which far exceeded anything ever recorded 
before in the state’s industrial history, was attained 
with little, if any, need for imported labor and was 
largely made possible by the expansion or full use 
of existing plants and facilities. Consequently, the 
reconversion problems of the state when war pro- 
duction needs suddenly ended were at a minimum. 


Dunne the whole period of the war the long- 
term considerations so important to the state’s fu- 
ture development were not lost sight of. A_pro- 
gram to’ stimulate postwar employment was pre- 
pared, including the publication of a series of 
booklets emphasizing Pennsylvania's industrial op- 
portunities and advantages. One of these booklets 
—“Pennsylvania’s Postwar Opportunities for Serv- 
ice Men and Women”—was made available at the 
close of the war to all returning members of the 
armed forces. Others dealt with such subjects as 
“Retail Trade Opportunities in Pennsylvania,” 
“Community Self Appraisal,” and “Small Enter- 
prises for Small Towns.” 

A supplementary pamphlet, “How to Expand 
Local Industry,” was also prepared and a survey 
of various types of community activity directed to- 
ward local development was issued in July, 1945, 
under the title of “Community Action.” This pro- 
gram was supported by industrial advertising in 
magazines of national circulation and in news- 
papers of national importance. In addition, a 
series of advertisements was placed in Pennsylvania 
newspapers to stimulate local promotional efforts. 
Two illustrated booklets, “Let Your Business Grow 
in Pennsylvania” and “Pennsylvania and Your In- 
dustry,” were given wide circulation. As a result 
of these various publications and activities, and 
with the cooperation of public utilities, railroads, 
and other important industries of the state, hun- 
dreds of new enterprises have already been located 
within the borders of Pennsylvania. 

A very important part of the long-term program 
has been the development of a state-wide conserva- 
tion plan for the protection of Pennsylvania’s soil 
and forest resources; the elimination of stream pol- 
lution and flood hazards; and the moie ettective 
use of its very important minerals, particularly 


anthracite and bituminous coal. Begun in the ad- 
ministration of Governor Edward Martin and car- 
ried forward with the energetic support of our 
present Governor James H. Duff, then Attorney 
General of the Commonwealth, this conservation 
program has become a major interest of the state 
government. Recommendations by the State Plan- 
ning Board of the department were made to the 
governor in January, 1944, and to the general as- 
sembly in March, 1945. Approximately one-third 
of these recommendations involved new legisla- 
tion, while the remainder urged the strengthening 
of educational programs, or changes in the ad- 
ministrative policy to increase the effectiveness of 
current conservation activities. Almost all the 
legislation recommended in this program was 
adopted in the 1945 session of the general as- 
sembly, and the program was further strengthened 
by the passage of additional measures in the 1947 
session, so that at the present time the state con- 
servation program—involving stream clearance, 
flood control, park extension, forest development, 
soil conservation, and the control of strip mining 
—is well under way. 


©, k ‘Tourist and Recreation Bureau of the de- 
partment has greatly increased its activities since 
the close of the war. It publishes seasonal annuals 
on hunting, fishing, summer camps, and winter 
sports, and has issued a series of pictorial booklets 
and recreational maps which have had a very wide 
distribution. The bureau is now preparing a new 
motion picture of Pennsylvania’s scenic and his- 
toric features to supersede its “Travelcade,” which 
was shown during the war in every part of the 
country. One of its most ambitious projects was 
the. preparation of a 164-page illustrated history 
of the state’s sixty-seven counties entitled “My 
Pennsylvania.” With the resumption of unre- 
stricted automobile travel this section of our ac- 
tivity has become of great economic importance, 
since the normal tourist spending in Pennsylvania 
exceeds $400 million a year. 

In addition to functions already described, the 
State Planning Board carries on an extensive pro- 
gram of economic research and has recently spon- 
sored a detailed analysis by the U. S. Geologic Sur- 
vey and the State Department of Forests. and 
Waters of all the principal streams and rivers in 
Pennsylvania, to provide information as to chem- 
ical content, rate of flow, and water temperature. 
A preliminary publication, “Pennsylvania Indus- 
trial Waters at Low Flow,” was published in June 
1945, and completion of the first phase of this 
study was marked by publication of the much more 

(Continued on Page 48) 
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The Louisiana State Law Institute 


By JOHN H. ‘Tucker 


President of the Louisiana State Law Institute 


HE PROGRESS of law reform and law revision 

varies directly with the legislative processes by 

which reform and revision may be accom- 
plished. It is well nigh impossible for most modern 
legislatures to meet the requirements of careful 
preparation, adequate research and study, and thor- 
ough discussion, which are indispensable for sound 
work in these fields. 

Moreover, Louisiana long has felt the need of 
some agency to promote and encourage the prepara- 
tion of a body of Louisiana civil law doctrine, simi- 
lar in nature and scope to the doctrine of other civil 
law countries, and by which the civil law has ex- 
panded and developed. 

In recognition of these needs, Louisana State Uni- 
versity initiated a movement in 1933 to organize an 
institute dedicated to law reform, law revision, and 
legal research. Because of adverse economic and 
political conditions, the consummation of the plan 
was postponed until April, 1938, when the Board 
of Supervisors authorized the establishment of the 
Louisiana State Law Institute as a research agency 
designed “to combine, utilize, and make effective 
the work of the legal scholar, the practitioner, the 
judge, and the legislator.” The announcement ex- 
pressed the hope that “legislative recognition may 
be accorded to the body so that it may submit ad. 
visory reports as to needed improvements in the 
law.” 

‘This hoped-for legislative recognition was granted 
in full measure by the legislature of 1938 in an act 
which declared that the Louisiana State Law Insti- 
tute, “domiciled at the Law. School of the Louisiana 
State University, is hereby chartered, created, and 
organized as an official advisory law revision com- 
mission, law reform agency, and legal research 
agency of the State of Louisiana.” 

Its broad purposes and specific duties are declared 
in the act of its creation to be: 

to promote and encourage the clarification and 
simplification of the law of Louisiana and its better 
adaptation to present social needs; to secure the better 
administration of justice and to carry on scholarly legal 
research and scientific legal work. To that end it shall be 
the duty of the Louisiana State Law Institute: 


“an the December, 1947, issue of Stare GOVERNMENT, Kim- 
brough Owen, Director of Research for the Louisiana State 
Law Institute, described the scope, problems and progress 
of its work in preparing a preliminary draft of a new con- 
stitution for the state. Mr. Tucker, in his article this month, 
deals with many other functions of the Institute. 
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1. To consider needed improvements in both sub. 
stantive and adjective law and to make recommendations 
concerning the same to the Legislature. 

2. To examine and study the Civil Law of Louisiana 
and the Louisiana jurisprudence and statutes of the 
State with a view of discovering defects and inequities 
and of recommending needed reforms. 

3. To cooperate with the American Law Institute, the 
Commissioners for the Promotion of Uniformity of Legis. 
lation in the United States, bar associations and other 
learned societies and bodies by receiving, considering and 
making reports on proposed changes in the law recom. 
mended by any such body. 

4. To receive and consider suggestions from judges, 
justices, public officials, lawyers and the public generally 
as to defects and anachronisms in the law. 

5. To recommend from time to time such changes in 
the law as it deems necessary to modify or eliminate 
antiquated and inequitable rules of law, and to bring the 


law of the State of Louisiana, both civil and criminal, 


into harmony with modern conditions. 

6. To render biennial reports to the Legislature of 

Louisiana, and if it deems advisable to accompany its 
reports with proposed bills to carry out any of its 
recommendations. 
7. To make available wanslations of Civil Law ma 
terials and commentaries and to provide by studies and 
other doctrinal writings, materials for the better under. 
standing of the Civil Law of Louisiana and the philos 
ophy upon which it is based. 

8. To recommend the repeal of obsolete articles in the 
Civil Code and Code of Practice and to suggest needed 
amendments, additions and repeals. 

yg. To organize and conduct an annual meeting within 
the State of Louisiana for scholarly discussions of current 
problems in Louisiana law, bringing together representa 
tives of the Legislature, practicing attorneys, members 
of the bench and bar and representatives of the law 
teaching profession. 


“hm GOVERNING body of the Institute is its self 
electing Council, designed by its legislative charter 
to be fairly representative of all branches of the 
state government, of the members of the bar, and 
law organizations, and of the law faculties in the 
state. The Council is composed of the following 
members: 


Composition of the Council 
From the state government: 
The Attorney General 


ex officio 
The Executive Counsel to the Governor 
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One Judge from the Supreme Court 
One Judge from the Courts of Appeal 
One Judge from the District Courts 
One Federal Judge residing in Louisiana 


elected 


The Chairmen of each of the Judiciary 
Committees of the Senate and House 
of Representatives (7) 


ex officio 


From the Bar: 
The President of the Louisiana State Bar Assn. 
The Louisiana members of the Council of 
the American Law Institute 
The officers of the Louisiana State 
Law Institute } 


ex officio 


Fifteen practicing attorneys f elected 
Law Faculties: 

Dean of the College of Law, Tulane University | 
Dean of Law School, Loyola University 

Dean of Law School, Louisiana State University 
Three members from each of the law aes | ehecoad 

above mentioned (Q) 

The elected members serve for four years and the 
terms of one-fourth of the elected members expire 
each year. Officers are elected annually. 

Che general membership of the Institute is estab- 
lished and elected by the Council. It consists of: 

Active members: Louisiana lawyers, who have 
practiced at least ten years. ‘They are elected by the 
Council and cannot exceed 150 in number. 

Associate members: The judges of the Supreme 
Court, Courts of Appeal and District Courts, fed- 
eral judges residing in Louisiana, and all members 
of the law faculties, are ex-officio active members. 

Honorary members: Eminent legal scholars of 
other states and countries may be elected honorary 
members. 

Junior members: One honor graduate from each 
of the three law schools in the state is elected as a 
junior member annually. 

Ex-officio. members: All members of the legisla- 
ture who are lawyers are ex-ofiicio members. 


= METHOD of work is not unlike that which 
has proven so satisfactory in the American Law 
Institute. 

For any task of law reform or law revision, re- 
porters are given the task of research and prepara- 
tion of the preliminary drafts. Research assistants 
are provided, and a body of advisors, who generally 
are practicing lawyers specializing in the particular 
field, work with the reporters in preparing the first 
draft, or projet. 

This preliminary projet is then considered by the 
Council in detail. The presentation to the Council 
is made by the reporter concerned. ‘The projet, as 
finally approved by the Council, is submitted to the 
membership for discussion. Thereafter the Council 


ex officio 


prepares the definitive projet in the light of- this 
discussion, for submission to the legislature. 

The major accomplishments of the Institute in 
its brief existence are worthy of mention. 

The Institute has believed that initially it must 
fashion some of the tools, and prepare much of the 
material, for major works of law reform. Accord- 
ingly, it has prepared and published: 

A compiled Edition of the Civili Code of Louisi- 
ana, by which one may see at a glance the corre- 
sponding articles of the present Civil Code, the 
Codes of 1825 and 1808, and the Code Napoleon, 
the last three in both the French and English texts. 

A compilation of the General Statutes relating to 
Civil Code subjects. This is a compilation of acts not 
in the Civil Code but related to its subject matter, 
arranged in the order of the Civil Code. 

These, together with the re-publication of the of- 
ficial projets of the Civil Code and Code of Practice 
of 1825, made by the state in 1938, furnish indis- 
pensable material for the study of present Codes, 
and will be invaluable whenever the Civil Code and 
Code of Practice are revised. 

A translation of Volume 1 of Planiol’s Traite Ele- 
mentaire de Droit Civil has been made but not yet 
published. 


| # THE field of law reform and law revision, the 
Institute, by express mandate of the legislature, pre- 
pared a code of Criminal substantive law and the 
legislature adopted this without substantial change. 
This Code has received favorable comment beyond 
the state. It has greatly simplified the substantive 
criminal law and reduced it to less than 150 articles; 
for example, it consolidated the crimes of larceny, 
embezzlement, and false representation into the 
crime of “theft,” and erased from the books about 
150 special statutes on those subjects. 

At present the Institute, by direction of the leg- 
islature, is working on a revision of the General 
Statutes, which have not been revised since 1870. It 
expects to reduce the mass of this legislation by at 
least one-half, and “to simplify their language, to 
correct their incongruities, to supply their deficien- 
cies, to arrange them in order . . . and to reduce 
them to one connected text .. .” as the legislature 
directed. 

When this work has been completed, it will be 
submitted to the legislature, with explanatory notes, 
for enactment as in the case of any other legislation. 

By express direction of the legislature, the Insti- 
tute is likewise now working on the preparation of 
a draft or projet for a constitution for the state. 

Other work of the Institute has concerned par- 
ticular statutes of special and local interest. 

(Continued on Page 48) 
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Stimulating Local Government 


By LANE W. LANcasTER, University of Nebraska 


From the Autumn, 1947, issue of PUBLIC ADMINISTRATION REVIEW, 
the Journal of the American Soctety for Public Administration. 


STATE-LOCAL RELATIONS: REPORT OF THE COMMITTEE ON 
SraTE-LOCAL RELATIONS, The Council of State Govern- 
ments, 1946. Pp. vii, 228. $3.50. 


His report is an excellent illustration of the institu- 

tionalization of research which has taken place in 

the past generation. The isolated scholar who was 
long the type could in time have produced something like 
this study, but, when it appeared, its conclusions would 
have had little relevance to a world which does not stand 
still beyond the campus. Those of us whose lot is cast be- 
hind the ivy may as well recognize the fact that research 
carried on in the traditional fashion “is now being done 
much better, and in vastly larger quantities, by other 
agencies for which it has a definite cash-in-hand value as a 
part of the technique of running the business.”! 

It does not detract from the impressiveness of this re- 
port to insist that the detachment of the free lance scholar 
must always remain the ideal of even corporate research; 
but there is an insistence about the problems here exam- 
ined born of the concrete interest of the body under whose 
aegis the examination is made. Responsible politicians 
and administrators cannot afford to abide the judgment 
of history. They are paid to find, not perfect solutions or 
self-consistent “principles,” but answers, however tenta- 
tive, that give promise of “working.” They do not live in 
ivory towers on the bounty of pious benefactors or indul- 
gent taxpayers, but in state capitols, county courthouses, 
and city halls under the censorious eyes of bankers, real- 
tors, chambers of commerce, utility managers, and plain 
voters. 

All of this is not by any means to say that the report 
does any “trimming.” On the contrary, it strikes this re- 
viewer as an exceedingly able amalgam of the basic facts 
conditioning public administration in a significant area 
with a recognition of the permanent factors in American 
politics and the persistent articles in the national credo. 

The problem to which the report addresses itself may be 
briefly stated, although no brief statement can convey any 
realistic impression of its complexity. The functions of 
government on the state and local level have grown both 
more numerous and more technical without being accom- 
panied by anything like comparable changes in the legal, 
financial, and administrative relationships between the 
two levels. No such facile formulas as those of state super- 
vision, state supremacy, local home rule, separation of 
sources of revenue, and state aid, as these terms are patly 
discussed in the classroom, have any easy application to a 
situation as fluid and as enormously complex as is sup- 
plied by a nation of continental proportions and an in- 


1Rowland Egger, “Public Administration and Related 
Fields,” in The University Bureaus of Public Administration 
(Bureau of Public Administration, University of Alabama, 


1946), p- 23- 


finite variety of wealth, traditions, and political and ad. 
ministrative habits. 

The first element in the situation is the growing fiscal 
inadequacy of local units in comparison with the greater 
revenue-raising capacity of the state and national govern. 
ments, although it is admittedly true that the financial 
superiority of the states is a relative matter, varying from 
state to state. The point to be emphasized here is that the 
legal and administrative changes which should accompany 
this altered status have almost nowhere been made. There 
has been no adequate recognition of the fact that most of 
the problems within a state are state-local problems. The 
state as a whole has an interest in seeing not only that 
statewide functions where the localities act as agents are 
effectively financed and performed, but also that every 
thing is done that will increase local participation. In 
spite of this, there has been no significant overhauling of 
the system of financial grants to localities, no systematic 


exploring of state administrative supervision, and no im ; 


portant attempts to clarify the legal powers of local units. 

The financial responsibility of the state governments 
toward their local units arises from their use of these units 
as their agents, from the widespread practice of state im 
position of mandatory expenditures upon localities, from 
the legal limits on local taxing and borrowing powers, and 
from the greater economic capacity of the states. Care 
fully used, a system of state grants may stabilize local rev 
enue and avoid the violent fluctuations produced by eco 
nomic depressions (p. 131). Moreover, tar trom under 
mining local democracy, state aid may be a means of 
strengthening it. In so far as state aid permits the efficient 
performance of services, it gives local governments greater 
significance and prestige among their residents. On the 
other hand, inadequate state support may lead either to 
local resort to inequitable forms of taxation or to the 
assumption of functions by the state government. In 
either of these cases, local democracy is weakened. 


oe ARE dangers in state aid, however, from a num 
ber of points of view. A too rigid specification as to the 
use of state funds may lessen rather than strengthen local 
freedom and discretion. ‘The alleged danger of local ex 
travagance in the use of funds not earmarked may be 
largely avoided if accompanied by a state administrative 
supervision which need not be state dictation but may be 
“primarily state service, state advice, and state coopera 
tion” (pp. 52-53). Again, state aid, unless carefully used, 
may have the effect of perpetuating outmoded and um 
economic units of local government, whereas one of its 


most significant possibilities is that it can conceivably be | 


used to encourage needed reorganization of local govern 
ment by reducing the number of units (pp. 131, 203, 223). 
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Finally, although financially the states enjoy a great ad- 
vantage over their local units, this is qualified by two con- 
siderations. In the first place, the states vary greatly in 
their economic capacities and this variation has a direct 
bearing upon their ability to aid in the support of local 
services. Second, this disparity of resources cannot be cor- 
rected on the local level; a satisfactory solution can be 
found only in “new and expanded financial programs 
stemming from the Federal government” (pp. 86, 137-8). 
Here is to be found the rationale of the federal-state-local 
system about which so much has been written in recent 
years, but which is even now only being created by one of 
those processes of that “fertile adaptation” which has by 
imperceptible changes altered the federal system.? It is 
the contention of the present report that, since the con- 
tinuing grants of the federal government to the states con- 
stitute an important factor in the states’ ability to make 
grants to localities, steps should be taken to develop a long- 
range program of federal-state-local grants. This would 
provide “a continuing mechanism for the transfer of 
funds. The ease and speed with which transfers can be 
made through permanent administrative channels make it 
possible to increase or decrease grants in close conformity 
to the demands of the business cycle. Ad hoc grants di- 
rectly to localities lack this important administrative 
readiness” (p. 138). An incidental but important result 
of such a device would be to enable local credit to be sup- 
ported in times of stress by the higher levels of govern- 


ment (pp. 114-6). 


| students have long favored state administra- 
tive supervision of local government as over against legis 
lative prescription of powers and procedures. Actually, 
the bugaboo of “centralization” is no more involved in 
this type of supervision than in the familiar legislative 
control; perhaps the sporadic and spotty nature of its 
adoption to date is connected with an unreflecting fear of 
“bureaucracy.” As a matter of fact, the question here is 
largely one of what kind of centralization since, as the re- 
port points out, “states now control local governments 
largely through ‘an amazing assortment of constitutional 
and statutory regulations which often minutely restrict 
communities when they should be free and omit regula- 
tion when administrative guidance would be helpful’” 
(p. 12). The preference for administrative supervision is 
based upon its greater flexibility and its more steady in- 
cidence, as contrasted with the traditional system which 
makes action dependent upon suits by aggrieved persons. 
This necessarily has the result of being spasmodic and of 


“It is increasingly unrealistic to conceive of a federal divi- 
sion of functions in terms of the assignment of subjects as 
wholes. Each has phases appropriate to central and to local 
attention. Federal constitutions which disregard this fact are 
brought into conformance with it in the end, although tardily 
and imperfectly, by subterfuge, indirection, and fertile adapta- 
tion.” Arthur W. Macmahon, “Federation,” Encyclopaedia of 
the Social Sciences, V1, 175. See also Roger H. Wells, American 
Local Government (McGraw-Hill Book Co., 1939), ch. V; Jane 
Perry Clark, The Rise of a New Federalism, (Columbia Uni- 
versity Press, 1938). One of the most comprehensive recent 
studies of the fiscal relations of the three levels of gov- 
ernment is Federal, State, and Local Government Fiscal Rela- 
tions. Senate Document No. 69. 78th Cong., 1st sess. (1949). 


denying to local units the advantages of expert adminis- 
tration. 


iy 1s impossible to find fault with the recommendations 
of the report with respect to administrative supervision. 
The keynote is persuasion and cooperation as against co- 
ercion and control which, rightly or wrongly, have been 
used too often to describe such supervision. “State super- 
vision should emphasize the attainment of high levels of 
performance in governmental activities; the achievement 
of high local personnel standards; the expansion of in- 
service and pre-service training programs; the provision 
of technical advice and assistance; and the use of coopera- 
tive techniques, generally” (p. 10). The states’ responsi- 
bility for making such a system work successfully requires 
that they “avoid rigid legislative prescription of adminis- 
trative activities; increase the caliber of their supervisory 
personnel; provide unified supervision within a given 
field; establish a single state agency concerned with the 
continuous study of state-local problems; and codify and 
simplify laws pentaining to local governments” (p. 10). 

When the report remarks that the flow of power to cen- 
tral authorities rests in the states on an “elaborate legal 
edifice” it is being temperate indeed. The results in prac- 
tice of Judge Dillon’s rule have been a jungle of constitu- 
tional and statutory grants of power and restrictions on 
power, overlaid with the tortuous creepers of thousands 
of judicial decisions, the whole a never-never land whose 
prospect can please only lawyers and is the despair of 
students and administrators alike. Special charters, uni- 
form charters, classification charters, optional charters, 
and home rule charters exist side by side in the same state, 
and in few cases do these terms really describe what actu- 
ally goes on in the communities to which they are sup- 
posed to apply. This is, one supposes, simply another way 
of saying that we have reached the present complex legal 
situation by ignoring principle. It follows that we may 
escape from it by adopting a few consistent principles in 
the future. 


S rATE-LOCAL legal relations vary so widely from state to 
state that no general recipe can be given for improving 
them. As a matter of fact, there have been few thorough- 
going studies of these relationships. Two valuable sug- 
gestions made by the report are (1) that the laws affecting 
local government be codified as a way of strengthening 
both state administrative agencies and local governments 
by settling uncertainties in the laws, and (2) that a state 
office be created for the continuous study of local affairs.* 
The guiding principles suggested for reaching a desirable 
solution in this area would emphasize freeing legislatures 
from the burden of local legislation and endowing local 
units with more adequate discretionary powers. Specific 
proposals include a wider use of both the general charter 
system and constitutional home rule, prohibition of spe- 
cial charters accompanied by the grant of appropriately 


3Cf. John Stuart Mill’s plea for “the greatest possible dis- 
semination of power consistent with efficiency, but the greatest 
possible centralization of information and diffusion of it from 
the center.” 
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broad powers to localities, making the three standard 
types of city organization available to all cities irrespec- 
tive of size, and the adopting of legislation designed both 
to clarify the powers of counties and to improve their 
organization. 

Some of the most baffling problems in the whole field of 
government spring from the multiplicity of local units 
which exists in the United States. There are not only 
more than 150,000 such units; pyramiding of units is a 
characteristic of the governmental pattern. Since even an 
accurate count of these areas has been made only within 
very recent years and a full exploration of their signifi- 
cance is still only in process, it is natural that most of the 
proposals for dealing with the situation smell strongly of 
the lamp. About all that can safely be said is that most of 
these units (e.g., 66.7 per cent of all counties) are smaller 
than necessary as far as the convenience of their citizens 
is concerned, and that, on the basis of any criteria that 
can be suggested, the majority of them are uneconomic. 
The present excessive number of units (1) produces in- 
equities in tax burdens; (2) makes it difficult or impossi- 
ble to utilize such modern techniques as centralized pur- 
chasing, budgeting, and scientific personnel management; 
(3) dissipates political responsibility and thwarts effective 
citizen control of local institutions; and (4) produces an 
unequal level of services at relatively high costs and fore- 
stalls community-wide action to meet community-wide 
problems (p. 195). Less tangible but fully as important is 
the frustration of popular control produced by the ir- 
rational distribution of governing power. Busy citizens 
can scarcely be expected to understand or influence a 
policy shared by numerous independent officials, or justly 
blamed for discouragement, resentment, and cynicism at 
a situation which is too complex to make sense. One 
wonders if the political apathy so common in hundreds 
of our localities is not connected with the inability of the 
voters even to understand a system which they are sup- 
posed to control. Our sympathies are bound to be with 
the citizen who gives the business up as a bad job, rather 
than with the evangelists who constantly urge him to at 
tempt the impossible. 


le CONCLUDE from all this, however, that there is an 
easily applied formula by which these ills may be cured 
would betray a complete misunderstanding of the nature 
of the mechanisms of liberty and authority in the United 
States. It is not too much to say that our constitutional 
and statutory arrangements have traditionally had as their 
object the prevention of the normal working of the ma- 
jority principle. If Great Britain, in creating a sovereign 
legislature, has followed Locke, we have espoused Cal- 
houn’s theory of the concurrent majority. It would no 
doubt be impossible to demonstrate that the legislators 
who create mosquito-abatement and sanitary districts 
have read either Calhoun or Locke, but the record shows 
that it has always been easier to create a new special dis- 


trict than to confer additional powers on existing authorj- 
ties. It is not fair to be merely cynical and say that a new 
district means only new jobs; actually the new area may 
seem a manageable unit of power when contrasted witha 
larger and more potent authority. It is easy to argue that 
a tiny school district (some of them are less than a quarter 
of a square mile in area) cannot support an adequate 
school; but to the patrons the school, however inadequate, 
may be the sole remaining symbol of their power in local 
administration. 


ae ADMINISTRATION is indeed “something more than 
a matter of economics. Local governments are primary 
organs of democratic expression. The desires and the 
traditions of local citizens must have adequate expression, 
and this may involve acceptance of something less than 
the economic first choice in the process of reorganization” 
(p. 203). Factors of this sort are kept steadily in view 
throughout the report, even though the goal of structural 
change is clearly stated as (1) the establishment of one 
local government for one local area; (2) local govern 
ments large enough in terms of population to permit 
effective public services at low cost, and wealthy enough 
to support a substantial portion of these services; (3) gov- 
ernments that cover an entire integrated community. The 
state must assume responsibility for fostering changes in 
the direction of this goal by (1) easing legal impediments 
to integration; (2) making it difficult to establish inade. 
quate units; (3) using state funds so as to encourage area 
changes; (4) providing for the gradual, rather than com. 
plete, equalization of taxes following integration; and, (5) 
utilizing adequate publicity programs. There is here no 
hint of state coercion; our old friend state sovereignty 
does not raise its head. On the contrary there is an honest 
awareness of the imponderables and a wholesome respect 
for the refractoriness of the problem which contrasts 
sharply with the sure-fire programs of impatient doc 
trinaires. 

There is nothing shrill or hasty here, no expectation 
that the New Jerusalem will soon be inaugurated. Proper 
stress is laid upon the importance of filling out the pic- 
ture by special studies in each state, and reliance is placed 
upon a developing state leadership as distinct from the f 
demonstrated sterility of legal coercion. There is a sensi- 
ble recognition of the fact that there is no single best 
course of action, but that needed improvements will come 
through the introduction of better administrative prac 
tices, wherever patient and enlightened state, federal, and 
local citizenship makes such practices possible. The 
further growth of national power, which now seems in- § 
evitable, does not deprive the doings of state and local 
governments of an urgency which is certain to increase 
with the years. It is platitudinous but it happens to be 
true that national power rests at last on local efficiency; 
that efficiency can be increased by wider attention to 
studies of this sort. 
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Progress and Prospects 

(Continued from Page 30) 
the Council of State Governments—this agency 
which is the representative of local government, of 
democracy in action on the home front—is being 
used extensively in the formulation of plans and 
programs designed to enable government generally 
to operate more effectively in the maintenance of 
our federal system. 

Within the year, the Council has been cooperat- 
ing with the Congress of the United States in de- 
veloping extensive plans for the revision and reor- 
ganization of our tax system. It is the governmental 
agency which has been requested to serve on the 
senatorial council charged with the revision of our 
extensive social security program. And, at the re- 
quest of the federal government, it has undertaken a 
far-reaching study of the whole question of federal- 
state relations as a part of the over-all project for 
the reorganization of the federal government. 

Perhaps these trends are significant. Perhaps they 
indicate an ever-increasing appreciation of the need 
for federal-state cooperation in these days and times. 
And perhaps they are another step along the road 
toward the formation of a more perfect union. 

With these trends and with these hopes in mind, 
the Council has decided to enlarge its facilities, to 
expand its programs—in fact—to do the jobs that 
need to be done, and to embrace these opportunities 
for greater service to the states and to the country. 
With these things in mind, the states are materially 
increasing their participation in and their support 
of this, their organization. 

In this new year, and in the years to come, our 
country is confronted with two major problems— 
an economic problem and a political problem. In 
a very real sense they might be said to be one prob- 
lem; and it is probable that the peace and security 
of the world depend upon its solution. 

Can we control inflation and at the same time 
prevent depressions? Can we maintain, develop, and 
operate efficient government and at the same time 
preserve those fundamental liberties upon which all 
democratic governments are founded? 

These are not academic questions. These are not 
philosophical inquiries. They are very acute and 
immediate issues—today. 

These things cannot be done by proclamation or 
by edict. They cannot be done from one place. It 
they are to be done, they will be done through the 
cooperation and participation of all our areas of 
government and all our people. 

The Council of State Governments has consist- 
ently attempted to develop that type of cooperation 


toward those objectives. It will follow the same line 
in 1948. 


Why Alaska Needs Statehood 


(Continued from Page 33) 


portant strategically than during the second World 
War. And it is as little defended against future 
eventualities as it was then. 

Consider that Alaska is the only part of the 
American continent which stretches westward into 
the Eastern Hemisphere, and that its Pacific coast 
line is longer than that of our three Pacific Coast 
states. Consider that it is the only part of the con- 
tinent which is not separated from the rest of the 
world by an ocean rampart and that Siberia is 
visible to the naked eye from the shore of Alaska! 
Moreover, Alaska is the only part of the continent 
under the American flag which fronts on the Arctic 
Ocean, one of the great airways of the future. Alas- 
kans are familiar with these facts and their impli- 
cations, which to most Americans are remote and 
unknown. From the defense standpoint alone, the 
nation would be immeasurably strengthened by hav- 
ing in the halls of Congress two United States Sen- 
ators and a Representative with a vote, intimately 
familiar with Alaska’s vast terrain, and its immedi- 
ate potentialities. 

But apart from that, Alaskans have another vital 
contribution to make. Alaska is known as “our last 
frontier.” To it, from the States, have been attracted 
the pioneering breed of Americans, who throughout 
our history have pushed westward in search of 
greater freedom and greater opportunity. The 
Alaskan is the robust type of individualist who is 
not afraid of hard work and is independent in 
thought and deed. Alaskans represent the vigorous 
survival of a spirit, an attitude, and a way of life 
that once was everywhere in America. They will 
contribute to the councils of the nation the initia- 
tive, the hardihood and the character which have 
built our great country. 

The President of the United States has declared 
himself in favor of statehood for Alaska. So has the 
able Secretary of the Interior, Julius A. Krug. The 
Governors of the States unanimously, at their ggth 
Annual Conference last July, endorsed statehood 
for Alaska. 

It is for Congress now to materialize our demo- 
cratic principles, to speed the long overdue devel- 
opment of Alaska, to make fully available its re- 
sources, human as well as material, and, for the 
welfare of its people as well as for the safety of our 
Western Hemisphere, to grant Alaska statehood 
NOW. 
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Pa. Commerce Department 
(Continued from Page 41) 


extensive “Industrial Water Study,” recently off 
the press. This information will be invaluable to 
our field operations since it provides full data for 
industry as to water conditions at any point in the 
state and will serve as a check upon the success of 
the stream clearance programs now under way. The 
Planning Board is also constantly engaged in efforts 
to promote local planning and zoning throughout 
the Commonwealth and has published a series of 
booklets as to planning methods and technics under 
Pennsylvania law. Its most recent publication in this 
direction, “Community Powers for Local Self-De- 
velopment,” is now available. The director of the 
Planning Board is also a member of the Interstate 
Commission on the Delaware River Basin and exec- 
utive secretary of the State Conservation Committee. 
Publications designed to provide a background for 
new business and industry in the postwar period 
include “Recent Industrial Trends and New Em- 
ployment Opportunities in Pennsylvania” and is- 
sues of the board’s publication, “Pennsylvania 
Planning” on Plastics, Air Photographs, Light 
Metals and Stainless Steels, Forest Resources, and 
Soil Conservation. 

One of the most important phases of the Plan- 
ning Board’s activities in the past two years has 
been its responsibility to review and make recom- 
mendations in regard to applications for state aid 
in the preparation of postwar public works. The 
1945 legislature allocated to the temporary Postwar 
Planning Commission, the sum of one million dol- 
lars to be distributed among the counties on the 
basis of population for the preparation of plans 
of projects for public improvement. Applications 
numbering 505 were examined in detail by the 
board and recommendations made to the Postwar 
Planning Commission and to the governor, all of 
which recommendations were accepted. 

Our present organization, in addition to the In- 
dustrial Bureau, the Tourist and Recreation 
Bureau, and the State Planning Board, also in- 
cludes the State Board of Housing and the Penn- 
sylvania Aeronautics Commission, which has impor- 
tant promotional and regulatory functions. During 
the war the commission organized a war training 
service for pilots, and assisted in the development 
of the Civil Air Patrol. A state-wide airport plan 
was completed which will provide close access to 
a landing field for every community of 5,000 or 
more population in the Commonwealth. 

The commission is responsible for licensing and 
inspecting of all airports within the state, for the 
establishment of air markers, and for the enforce- 
ment of aviation law. Other duties are the alloca- 
tion of state funds for the planning and construction 


State Government 


of local airports on a dollar matching basis, and the 
operation of the state airport at Harrisburg. 

Much of importance has necessarily been omitted 
in this brief survey. To secure the utmost local 
cooperation in the drive for sustained employment 
opportunities in the state, plans are under way to 


establish an Industrial Advisory Committee in every , 


county, representing the interests of commerce, in. 


dustry, and labor. The help of every existing agency | 


is being enlisted in developing new opportunities 
from our local and regional resources and in bring. 
ing new industry and business into the Common. 
wealth. To focus this undertaking a “Pennsylvania 
Week” celebration in October, 1947 was made the 
occasion for local industrial exhibitions, and civic 
meetings throughout the state. 

At no time in the department’s history has a 
large staff been available to carry out its many 
duties. That much has been accomplished has 
been due largely to the willing and eager coopera 
tion of the state’s communities, and of its indus 
trial leaders. Pennsylvania’s immense resources 
and favorable location are effective advantages in 
our efforts, but even more effective have been the 


traditions of hard work and individual enterprise | 


which have made the state the home of so many 
industries of world importance. Our faith in the 
effectiveness of private enterprise and community 


self-development has been amply justified. Penn. | 
sylvania is today at the highest level of prosperity | 


and productiveness it has ever known. It is our 


aim to keep it so. 


Louisiana Law Institute 
(Continued from Page 43) 

The Institute finds it difficult to make definite 
plans for the future because of the very heavy bur 
den resulting from the work on the Revised Stat 
utes and the projet for a constitution. Nevertheless, 
careful consideration is being given to a civil law 
program, which may develop through the efforts 
of the professors of civil law in the law schools. If 
the Civil Code is ever to be revised, a vast amount 
of preparatory work must be accomplished. 

In revising the statutes, the legislative mandate 
does not permit of much substantive reform. But if 
the Institute accomplishes its mission, the statutes 
on particular subjects can be more readily and accu- 
rately reformed in detail by those especially con 
cerned. Much of this work of detailed reform may 
yet fall to the Institute. 

The Louisiana State Law Institute is unique in 
the scope and manner of its operation. It is strictly 


~ 


non-partisan and non-political. It may not be im | 


modest to say that its accomplishments have gener 
ally met with approval, and that it enjoys the con 
fidence of the legislature and of the public. 
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Public Roads 


Tue House Public Works Committee began hearings 
January 29, on bills to authorize appropriations for con- 
tinuing federal aid for highway construction. H.R. 4868 
(Cunningham) authorizes the program to be continued at 
$500 million a year for fiscal 1950 and the succeeding 
three years without changes in the formulas for appor- 
tionment among the states. Although the federal highway 
grants are not related to federal highway users’ tax levies, 
the preamble of the bill pointed out that in the calendar 
year 1946 the federal government collected over $882 
million in road-users taxes. H.R. 4867 (Cunningham) 
would authorize the continuation of the Federal-Aid 
Highway Act of 1944 indefinitely. 

The Senate Public Works Committee began hearings 
February 2 on a similar bill, S$. 7954 (Revercomb). This 
measure would authorize continuation of the grant-in-aid 
program only for fiscal 1950 and 1951. The grant, how- 
ever, would be reduced from the present $500 million to 
$goo million each year. Half of the funds appropriated 
would be for the federal-aid highway system, a fourth for 
the principal secondary and feeder roads, and a fourth for 
projects on the federal-aid highway system in urban areas. 


Ownership of the Tidelands 


A COMMITTEE of attorneys general recently met in Wash- 
ington and drafted a bill to “establish the titles of the 
states to lands and resources in and beneath navigable 
waters within state boundaries and to provide for the use 
and the control of said lands and resources.” The bill, 
1988, has been introduced by Senators Moore, 
ran, Knowland, Bricker, Hawkes, Butler, Holland, East- 
land, Martin, Ellender, Saltonstall, O’'Conor, O’Daniel, 
Downey, Connally, Byrd, Overton, Hickenlooper, Brooks, 
and Capper. The Senate Judiciary Committee will be gin 
hearings February 23 on the Tidelands question, and it is 
expected that the governors or attorneys general of 
number of states will testify. Senator Connally and Poti 
ney General Daniel of Texas have called on the President 
urging him not to veto the measure as he did a previous 
bill when the tidelands case was pending in the Supreme 
Court. 


Stream Pollution 


On JANUARY 20 the House Public Works Committee ap- 
pointed a subcommittee to consider S. 418, for water pol- 
lution control, passed by the Senate last July. The bill in- 
cludes authorization of loans up to $100 million annually 
to and through the states for treatment works. It provides 
for federal enforcement of pollution abatement orders 
only after efforts by state authorities have been exhausted, 
and then only with state consent. The new House sub- 
committee was to consider any other bills on water pollu- 
tion submitted for hearings. The full Public Works Com- 
mittee was expected to report a bill in February. 


USES and Employment Security 


THE PRESIDENT sent to Congress on January 19 Reorgani- 
zation Plan No. 1, proposing the transfer of the USES and 
the Bureau of Employment Security to the Labor Depart- 
ment. He also included in his Reorganization Plan provi- 
sion for a Commissioner of Employment to coordinate the 
employment service and the unemployment insurance 
activities within the department. 

The USES is now in the Labor Department by a tempo- 
rary transfer; the Bureau of Employment Security is now 
a constituent unit of the Federal Security Agency. 

The President's proposal was to become law within sixty 
days unless rejected by both Houses of Congress. A re- 
quest last year by the President to transfer only the USES 
from the Federal Security Agency to the Labor Depart- 
ment was defeated, primarily on the grounds that Em- 
ployment Security and USES should be closely integrated, 
following the pattern of state governments. H. Con. Res. 
131 (Hoffman) has been introduced to reject the Presi- 
dent’s Reorganization Plan No. 1. 


Oil and Gas Shortage 


‘THE EMERGENCY fuel coordinators of some fifteen states 
met in Washington January 15 with government officials 
and oil industry representatives to consider means of 
avoiding or overcoming the growing fuel shortage. It was 
agreed that shortages were not due to decreased supplies, 
but were caused by a tremendous increase in demand for 
fuel. During 1947 there was an increase of 33 per cent in 
consumption of petroleum products and an increase of 
60 per cent in gas consumption. 

We are using more petroleum products today than dur- 
ing the war peak and more than the entire world used 
before the War. The oil fields are all operating at maxi- 
mum efficient rates of production. Further increases in 
production, if permitted by state conservation agencies, 
would only result in injury to the oil fields. Development 
of off-shore oil deposits is retarded by uncertainty arising 
from the federal government’s claim to the tidelands. Oil 
refineries and facilities are operating near their limits, al- 
though they occasionally are retarded by lack of crude oil, 
due to transportation difficulties. 

Emergency fuel coordinators of a number of states out- 
lined programs they had set up to relieve severe hardships 
in shortage areas. The state plans generally called for: 

‘A broad educational program emphasizing the need 
for conservation. 

2. A reserve fuel supply to which distributors in the 
state will contribute. 

_ 3. A program to coordinate supply with demand within 
the state and make fuel available for hardship cases. 

The Board of Managers of the Council of State Govern- 
ments at its recent meeting in Washington urged Con- 
gress to review the necessity for legislation to control the 
shipment and movement of oil. 
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